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Staff Report
Board Meeting Date: July 31 ,2026
  
	DATE:
	July 21, 2026

	TO:
	Food Protection Hearing and Advisory Board

	FROM:
	Amber English, Environmental Health Specialist Supervisor 
775-567-2720, AEEnglish@nnph.org  

Jasmine Olvera, Environmental Health Specialist 
775-895-0116, jolvera@nnph.org  

	SUBJECT:
	Public Hearing to consider the appeal of the Health District’s decision to revoke the permit from the facility Pho Kietzke (H19-1011FOOD) at 3004 Kietzke Lane Reno, NV 89502 per Section 240.080 of the regulations of the Washoe County District Board of Health Governing Food Establishments.



SUMMARY:
Pursuant to Section 240.105 of the Regulations of the Washoe County District Board of Health Governing Food Establishments (‘REGULATIONS’), the Food Protection Hearing and Advisory Board (‘HEARING BOARD’) shall hold hearings to consider appeals to staff decisions which adversely affect said person in any manner.

240.105 Hearings, appeals
An aggrieved person may bring an appeal before the Food Protection Hearing and Advisory Board when:
Any permit, as required by these regulations, has been issued, denied, renewed, suspended, or revoked, and said action has adversely affected said person in any manner.
The Health Authority has taken any action pursuant to the authority of these regulations, which has adversely affected said person in any manner.

All appeals to the Food Protection Hearing and Advisory Board shall be initiated by filing a petition or written notice of appeal to the office of the Health Authority within ten (10) business days after the person bringing the appeal has received any order, been subject to any action, or has had a permit, required by these regulations, issued, denied, renewed or suspended by the Health Authority.

For serious or repeated violations of any of the requirements of these regulations or for interference with the Health Authority in the performance of his duties, the permit may be permanently revoked after an opportunity for a hearing before the Food Protection Hearing and Advisory Board. Before taking such action, the Health Authority shall notify the permit holder in writing, stating the reasons for which the permit is subject to revocation and advising the permit holder of the requirements for filing a request for a hearing. A permit may be suspended for cause pending its revocation or a hearing relative thereto.

The Health Authority may permanently revoke a permit after 10 days following service of the notice unless a request for a hearing is filed with the Health Authority by the permit holder within 10 days.

The hearing provided for in this section must be conducted by the Food Protection Hearing and Advisory Board at a time and place designated by the Health Authority. Based upon the record of the hearing, the Food Protection Hearing and Advisory Board shall make a finding and make recommendation to the District Board of Health to sustain, modify or rescind an official notice or order considered in the hearing.

After completion of the hearing, the findings and recommendation(s) of the Food Protection Hearing and Advisory Board, along with transcripts and evidence from the hearing, shall be transmitted to the District Board of Health who will make the final decision. In making its decision, the District Board of Health may affirm, modify or reverse the decision of the Food Protection Hearing and Advisory Board or refer the appeal back to the Food Protection Hearing and Advisory Board for additional consideration.

If the appeal is referred back to the Food Protection Hearing and Advisory Board, the Food Protection Hearing and Advisory Board shall, within 30 days, unless good cause exists, rehear the appeal. The District Board of Health may make no more than one (1) referral back to the Food Protection Hearing and Advisory Board.

A copy of the written findings and the final decision by the District Board of Health shall be sent by certified mail, return receipt requested, to the permit holder by the Health Authority.

The facility in question is Pho Kietzke who represented by the owner, Mr. Loc Nguyen (Appellant) who has requested an appeal is for the following NNPH action: permit revocation of a Health Permit to Operate for continued and repeat critical and non-critical food safety violations. The permit is currently suspended pending revocation. 

District Health Strategic Objective supported by this item: 
1. Healthy Environment – Create a healthier environment that allows people to safely enjoy everything Washoe County has to offer.

PREVIOUS ACTION
The HEARING BOARD has not taken any action with regards to this item. 

BACKGROUND
Pho Kietzke is a risk category 3 food establishment, the highest risk category in Washoe County, located in Reno, Nevada and currently operates under Permit H19-1011FOOD. Prior to implementation of the current permit numbering system, the facility operated under Permit F150059.
On June 10, 2026, Northern Nevada Public Health suspended the facility's Permit to Operate pending revocation pursuant to NRS 446.880 and Section 240.105(C) of the REGULATIONS. The permit holder submitted a timely appeal, and the matter has been scheduled for consideration by the HEARING BOARD.
Section 240.105(C) 
For serious or repeated violations of any of the requirements of these regulations or for interference with the Health Authority in the performance of his duties, the permit may be permanently revoked after an opportunity for a hearing before the Food Protection Hearing and Advisory Board. Before taking such action, the Health Authority shall notify the permit holder in writing, stating the reasons for which the permit is subject to revocation and advising the permit holder of the requirements for filing a request for a hearing. A permit may be suspended for cause pending its revocation or a hearing relative thereto.
This report summarizes the facility's compliance history and enforcement activities relevant to the Health Authority's recommendation for permit revocation.
Routine Inspection and Enforcement History 
Routine inspections conducted between 2015 and 2020 documented recurring critical food safety violations requiring continued regulatory oversight. During this period, NNPH conducted routine inspections, re-inspections, and complaint investigations. 

On September 29, 2017, a routine inspection documented multiple critical violations, including improper separation of raw animal foods from ready-to-eat foods, evidence of cockroach activity, and deficiencies in warewashing and sanitization. Based on the inspection findings, the facility's permit was suspended. The facility was authorized to reopen after correction of the conditions resulting in suspension.

A routine inspection conducted on June 30, 2021, documented ten (10) critical violations involving Active Managerial Control (AMC), food protection, cold holding, date marking, pest activity, and plumbing deficiencies that resulted in standing water within the facility. Based on the inspection findings, the facility was ordered closed. 
An office hearing was conducted on July 2, 2021, to review the inspection findings and corrective actions necessary for reopening. During the hearing, NNPH discussed the violations observed during the inspection, corrective measures required for continued operation, and expectations for maintaining compliance. The facility was authorized to reopen following correction of the conditions resulting in closure.

A routine inspection conducted on May 5, 2023, documented multiple critical violations involving AMC, employee practices, protection of food from contamination, cleaning and sanitizing of food contact surfaces, cooling, hot holding, and warewashing. A reinspection conducted on May 19, 2023, documented seven critical violations and resulted in a conditional pass. Due to continued observation of critical violations during re-inspection, an office hearing was conducted on May 23, 2023. 
During the office hearing, NNPH reviewed the facility's inspection history, discussed recurring critical violations, and worked with the operator to develop written AMC policies. As part of the hearing, the operator developed a written handwashing policy and was provided educational resources to assist with implementation of AMC principles. NNPH issued a written warning to the operator regarding interactions with regulatory staff during inspections. The warning documented inappropriate conduct observed during multiple inspections and advised that future conduct interfering with the Health Authority's ability to perform regulatory duties could result in additional enforcement action.

A routine inspection conducted on March 12, 2025, documented four critical violations, including recurring violations requiring attendance at AMC. The operator was assigned to attend AMC on March 18, 2025. After the operator did not attend the scheduled course, a second opportunity was provided on April 7, 2025. Following the operator's failure to attend either scheduled AMC course, a paid reinspection was conducted on April 29, 2025 in accordance with NNPH's enforcement policy. The reinspection verified correction of some previously observed violations; however, the facility remained in conditional pass status due to the continued observation of critical violations. An additional inspection was conducted on May 9, 2025, at which time the facility received a passing inspection.

A routine inspection conducted on March 11, 2026 documented four critical violations, including recurring violations requiring attendance at AMC. The operator was assigned to attend AMC on March 24, 2026. After the operator did not attend the scheduled course, a second opportunity was provided on April 6, 2026. Following the operator's failure to attend either scheduled AMC course, a paid reinspection was conducted on May 19, 2026 in accordance with NNPH's enforcement policy. The reinspection documented five (5) critical violations and resulted in suspension of the facility's permit. Due to the continued observation of critical violations during the May 19, 2026 reinspection, an office hearing was conducted on May 27, 2026. 

During the office hearing, NNPH reviewed the facility's inspection history, discussed recurring violations, reviewed food safety requirements, and established conditions for continued operation. The facility was reinstated under a 90-day probationary period. Conditions of probation included attendance at the June 8, 2026 AMC course, submission of weekly monitoring logs for refrigerated storage, date marking, and warewashing, completion of Certified Food Protection Manager certification by August 25, 2026, and continued compliance with the Northern Nevada Public Health Board and Health Regulations Governing Food Establishments.

On June 10, 2026, NNPH conducted a follow-up inspection to verify compliance with the conditions established during the office hearing conducted on May 27, 2026, and as a condition of their probationary period. During the inspection, NNPH also investigated a complaint submitted on June 8, 2026, regarding a cockroach found in a food item. The follow-up inspection documented that several conditions of probation had not been met, including attendance at the required AMC course, completion of required monitoring logs, and implementation of corrective actions discussed during the office hearing. Critical violations previously documented during the May 19, 2026, reinspection were again observed during the follow-up inspection, including violations involving Active Managerial Control, improper separation of raw animal foods, cleaning and sanitizing of food contact surfaces, date marking, and warewashing. The complaint investigation was validated based on observations made during the follow-up inspection, during which live cockroach activity was observed in multiple areas of the facility.

Based on the findings documented during the follow-up inspection and complaint investigation, NNPH suspended Permit H19-1011FOOD pending revocation. The permit holder subsequently submitted a timely appeal to the Food Protection Hearing Advisory Board.

The following table summarizes the compliance and enforcement history associated with Permit H19-1011FOOD. The complete compliance and enforcement history, including supporting inspection reports and office hearing documentation, is provided in Attachment A - Pho Kietzke Office Hearing & Enforcement. 

Table 1: Summary of Compliance and Enforcement History for 2017-2026
	Date
	Activity
	Result
	Action Taken

	9/29/2017
	Routine Inspection
	Suspension
	Permit suspended

	6/30/2021
	Routine Inspection
	Closure
	Office hearing scheduled

	7/2/2021
	Office hearing
	Reopened
	Discussed facility maintaining proper plumbing, waste disposal, food temperatures, and appropriate behavior during inspections. Facility informed that if behavior impedes ability to conduct future inspections permit will be suspended.  Facility authorized to reopen.

	5/5/2023
	Routine Inspection
	Conditional Pass
	Reinspection required

	5/19/2023
	Reinspection
	Conditional Pass
	Office hearing scheduled

	5/23/2023
	Office Hearing
	N/A
	Written AMC policy developed, educational resources provided

	
	Warning Letter
	N/A
	Warning letter

	3/12/2025
	Routine Inspection
	Conditional Pass
	AMC assigned.

	4/29/2025
	Paid Reinspection
	Conditional Pass
	Additional follow-up inspection required.

	5/9/2025
	Paid Reinspection
	Pass
	Facility received a passing inspection.

	3/11/2026
	Routine Inspection
	Conditional Pass
	AMC assigned.

	5/19/2026
	Paid Re-inspection
	Suspension
	Office hearing scheduled.

	5/27/2026
	Office Hearing
	Probation
	90-day probation established.

	6/10/2026
	Follow-up inspection / Complaint investigation
	Suspension pending revocation
	Permit suspended pending revocation.


The following table summarizes violations documented during inspections conducted for Permit H19-1011FOOD between February 24, 2015, and June 10, 2026. The summary includes all routine inspections and reinspections conducted during this period (n = 31 inspections). Complete inspection reports are summarized in Attachment B – Pho Kietzke Inspection History.
Table 2: Summary of Violations (February 24, 2015 through June 10, 2026)
	Violation #
	Violation Description
	Inspection Dates Observed
	# of Observations
(n=31)

	1
	Active managerial control
	5/21/2015, 5/27/2015, 10/9/2019, 6/30/2021, 6/24/2022, 6/27/2022, 4/19/2023, 5/5/2023, 5/19/2023, 3/12/2025, 4/29/2025, 3/11/2026, 5/19/2026, 6/10/2026
	14

	2
	Communicable Diseases: Knowledge, Responsibilities, Reporting
	4/19/2023
	1

	3
	Communicable Diseases: Proper use of restriction/exclusion
	4/19/2023
	1

	4
	Proper eating, tasting, drinking, or tobacco use
	4/19/2023
	1

	6
	Hands clean and properly washed
	5/5/2023, 5/19/2023, 3/12/2025, 4/29/2025, 3/11/2026
	5

	7
	No bare hand contact with ready-to-eat (RTE) food; pre-approved alternative procedure properly followed
	10/3/2017, 4/19/2023
	2

	8a
	Hand washing sink accessible and conveniently located
	5/21/2015, 9/29/2017, 10/17/2019, 4/19/2023, 5/5/2023, 5/19/2023, 3/12/2025, 4/29/2025
	8

	8b
	Handwashing sinks supplied
	9/29/2017, 6/6/2019, 6/30/2021, 5/19/2023
	4

	13a 
	Separating raw animal foods from raw or cooked RTE foods
	5/21/2015, 9/29/2017, 2/28/2018, 6/6/2019, 10/9/2019, 6/30/2021, 6/24/2022, 4/19/2023, 3/12/2025, 3/11/2026, 5/19/2026, 6/10/2026
	12

	13b
	Separating raw animal foods from each other
	6/30/2021, 4/19/2023, 5/5/2023, 5/19/2023
	4

	13c
	Food protected from environmental contamination
	6/24/2022, 5/19/2023, 3/11/2026
	3

	14
	Food contact surfaces: frequency of cleaning, sanitizing; protected from environmental contamination
	9/16/2016, 7/15/2021, 5/5/2023, 5/19/2023, 3/12/2025, 4/29/2025, 5/19/2026, 6/10/2026
	8

	18
	Proper cooling time and temperatures
	5/21/2015, 5/5/2023, 5/19/2023, 3/12/2025
	4

	19
	Proper hot holding temperatures
	4/19/2023, 5/5/2023, 4/29/2025
	3

	20
	Proper cold holding temperatures
	6/6/2019, 10/9/2019, 6/30/2021, 7/2/2021, 6/24/2022, 4/19/2023, 5/5/2023
	7

	21a
	Proper date marking and disposition
	2/28/2018, 6/30/2021, 6/24/2022, 6/27/2022, 3/12/2025, 4/29/2025, 3/11/2026, 5/19/2026, 6/10/2026
	10

	25a
	Poisonous or toxic chemicals properly identified, stored, and used
	5/21/2015, 10/9/2019, 4/19/2023, 5/19/2023, 3/11/2026
	5

	27
	Insects, rodents, and animals not present; outer openings protected
	6/30/2021, 7/2/2021, 7/15/2021, 6/24/2022, 6/27/2022,5/19/2026, 6/10/2026
	7

	28
	Ware washing equipment installed, maintained, and used; proper sanitization
	9/16/2016, 9/29/2017, 6/24/2022, 6/27/2022, 4/19/2023, 5/5/2023, 3/11/2026, 5/19/2026, 6/10/2026
	9

	30
	Sewage and wastewater properly disposed; availability of toilet facilities
	6/30/2021, 7/2/2021
	2

	32
	Proper cooling methods used; adequate equipment for temperature control
	8/5/2020, 5/5/2023, 5/19/2023, 3/12/2025,
	4

	34
	Approved thawing methods used
	5/21/2015, 9/29/2017, 6/24/2022, 3/11/2026
	4

	35
	Thermometers provided and accurate
	5/21/2015, 9/16/2016
	2

	37
	Contamination prevented during preparation, storage, and display
	2/28/2018, 10/9/2019, 5/5/2023, 5/19/2023, 3/12/2025, 4/29/2025
	6

	39
	Wiping cloths; properly used and stored
	9/13/2018, 7/15/2021, 5/5/2023, 5/19/2023, 3/12/2025, 5/19/2026
	6

	41
	In-use utensils properly stored
	5/21/2015, 6/6/2019, 10/9/2019, 7/15/2021, 6/24/2022, 5/19/2023, 3/12/2025, 4/29/2025
	8

	45
	Food and non-food contact surfaces cleanable, properly designed, constructed, and used
	9/16/2016, 9/29/2017, 6/6/2019, 10/9/2019, 7/15/2021, 4/29/2025
	6

	46
	Non-food contact surfaces clean
	9/16/2016, 9/29/2017
	2

	47
	Plumbing installed; proper backflow devices
	5/19/2023
	1

	50
	Physical facilities installed, maintained, and clean 
	9/29/2017, 6/24/2022, 6/27/2022, 4/19/2023, 5/5/2023, 5/19/2023
	6

	51
	Adequate ventilation and lighting; designated area
	9/29/2017
	1


The following table summarizes the nine complaints received by Northern Nevada Public Health for Permit H19-1011FOOD. These complaints were submitted by members of the public and prompted investigations by NNPH, as appropriate. The table is intended to provide an overview of the facility's complaint history and should be reviewed in conjunction with the supporting complaint investigation reports and associated inspection reports included in Attachment C – Pho Kietzke Complaint History.
Table 3: Summary of Complaint History
	Date Received
	Complaint Type
	Outcome
	Summary

	8/17/2017
	Pests
	Validated
	Complaint for presence of ants in kitchen. No direct contamination however, ant traps and aerosol can of pesticide observed at the time of inspection.

	9/17/2017
	Garbage / Refuse
	Unsubstantiated
	Complaint regarding improper grease disposal and accumulation of refuse in a shared waste storage area. Unsubstantiated after inspection. 

	11/3/2018
	Food Safety
	Unsubstantiated
	Complaint alleging reserved food was re-served to customers. Unsubstantiated after inspection.

	2/24/21
	Garbage / Refuse
	Validated
	Complaint alleging improper disposal of food waste and accumulation of food debris in the shared waste storage area. 

	10/27/2022
	Garbage/ Refuse 
	Validated
	Complaint alleging improper disposal of food waste and overflowing refuse in the shared waste storage area.

	2/22/2023
	Food Safety
	Unsubstantiated
	Complaint alleging food dropped on the floor was subsequently prepared and served to customers

	4/25/2024
	Pest
	Not investigated
	Complaint alleging cockroach activity in the dining area.

	3/25/2025
	Garbage/ Refuse
	Unsubstantiated
	Complaint alleging improper refuse disposal and grease interceptor overflow resulting in unsanitary conditions in the shared waste storage area. 

	6/10/2026
	Pests
	Validated
	Complaint alleging a cockroach was found in a customer's food.


FINDINGS OF FACT:
The HEARING BOARD may recommend to the District Board of Health to uphold, modify, or rescind the Health District’s decision to revoke the operator’s permit due to repeat violations if, after a hearing on due and proper notice, it determines by a preponderance of evidence the following:

1. The appeal, if granted, would not cause substantial detriment to the public health and safety of persons living in Washoe County.
Staff Response: 
Section 240.105(C) of the REGULATIONS allows for the revocation of an operator’s permit for serious or repeated violations of any of the requirements of these regulations. The documented inspection history demonstrates a long-term pattern of repeated critical food safety violations involving Active Managerial Control, protection of food from contamination, temperature control, warewashing and sanitization, date marking, pest control, and employee practices that spans years.

These violations have continued despite multiple attempts of intervention including inspections, reinspections, educational interventions, office hearings, required development of written Active Managerial Control policies, creating operation guardrails and probation conditions to engineer hazardous practices out, and other enforcement actions over multiple years. The continued occurrence of these violations indicates the facility has not demonstrated the ability to consistently operate in compliance with the REGULATIONS. Granting the appeal without substantial evidence that these deficiencies have been corrected would not adequately protect public health. It is based on these findings that staff make their recommendation.
RECOMMENDATION
Based on the record of the hearing, staff recommends the HEARING BOARD make a finding of the following:
1. Move to recommend that the District Board of Health uphold the Health District’s decision to revoke the operator’s permit due to repeat violations per Section 240.080 of the Regulations of the Washoe County District Board of Health Governing Food Establishments.
POSSIBLE MOTION
1. “Move to recommend to the District Board of Health to uphold the Health District’s decision to revoke the operator’s permit due to repeat violations per Section 240.080 of the Regulations of the Washoe County District Board of Health Governing Food Establishments.”
OR
2. “Move to recommend to the District Board of Health to modify the Health District’s to revoke the operator’s permit due to repeat violations per Section 240.080 of the Regulations of the Washoe County District Board of Health Governing Food Establishments with the following conditions….”
OR 
3. “Move to recommend to the District Board of Health to rescind the Health District’s decision to revoke the operator’s permit due to repeat violations per Section 240.080 of the Regulations of the Washoe County District Board of Health Governing Food Establishments.
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