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From: rvsls2020@gmail.com
To: Weiche, Courtney
Subject: FW: WSUP24-0015
Date: Thursday, January 23, 2025 9:21:22 AM

Courtney, please include the below email messages in your submittal to the Commissioners’ meeting
agenda item concerning WSUP24-0015.
Thank you,
Rod Smith
 

From: rvsls2020@gmail.com <rvsls2020@gmail.com> 
Sent: January 20, 2025 8:15 PM
To: 'Smith, Dwayne E.' <DESmith@washoecounty.gov>
Cc: Leenev85 <Leenev85@protonmail.com>; 'Stan Haskell' <rustythedog04@gmail.com>; 'Laurie
Carey 2' <Laurie@brokenglassworks.com>; 'Weiche, Courtney' <CWeiche@washoecounty.gov>;
Claudia Rosa <claudiaannrosa@gmail.com>; meclark@washoecounty.gov
Subject: FW: WSUP24-0015
 
Dwayne, I believe I have been keeping you in the email loop in regards to the Bryan Canyon
residents concern for WSUP24-0015 regarding Mr.  Hurry’s application to restore his property.  I and
other neighbors, met with you and Mr. Lucey back in 2021 regarding Mr. Hurry’s first application. 
The below letter was sent to Mr. Clark, our Commissioner, in addition to you and the County
Planner, Courtney Weiche.  In the letter I mentioned that I believed the County’s Engineer’s office
was remiss in it’s review of the project.  I believe I owe you an explanation of my comments.
 
An applicant must address five criteria as specified in the County Code.  Item #4 as mentioned in the
below letter, requires an assessment of the potential safety and  detriment to adjacent property. 
This assessment has been basically ignored by both the applicant and the County engineer reviewing
the project.  Please refer to the applicant’s spread sheet discussing his responses to the five criteria
in his current  application. The downstream neighbors can and will be injured by this project. 
Immediately, our properties will be reduced in resale value knowing a potential dam failure exists
above our properties.  In addition, there is no discussion regarding the potential downstream
damage caused by a dam failure and how it would be minimized.  This issue is alluded to in Mr.
Wimer’s drainage conditions but is not fully developed.  I have attached a picture of the road
washout caused by the 2017 storm.  As you can see, a dam failure could be catastrophic especially
concurrent with a major storm.b
 
I and possibly some neighbors, would like to meet with you prior to the February 11 Commissioners’
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meeting to bring you up to date with our continued concerns.  Please provide us with a date, time
and place where we could continue this discussion,
 
Rod Smith
7450 Bryan Canyon Rd
Washoe Valley NV
775-883-7451 home
776-249-9605 cell
 

From: rvsls2020@gmail.com <rvsls2020@gmail.com> 
Sent: January 17, 2025 4:10 PM
To: meclark@washoecounty.gov
Cc: 'Smith, Dwayne E.' <DESmith@washoecounty.gov>; 'Laurie Carey 2'
<Laurie@brokenglassworks.com>; Leenev85 <Leenev85@protonmail.com>; Claudia Rosa
<claudiaannrosa@gmail.com>; 'Stan Haskell' <rustythedog04@gmail.com>; 'Weiche, Courtney'
<CWeiche@washoecounty.gov>
Subject: WSUP24-0015
 
Mr. Clark,  I am writing you in regards to WSUP24-0015.   I have left three phone messages for you at
775-686-0342 and have not received a response so will try the email method to connect with you. 
The subject (WSUP24-0015) is a Special Use Permit application in response to the WSUP21-0024
denial by the Board of Adjustment in 2021 dealing with illegal grading done in 2021.  I believe the
owner of the property, Mr. Hurry, was required to return the land to original grade within Six
months.  Mr. Hurry has ignored that requirement and now, three years later, Mr. Hurry submitted
WSUP24-0015 to rectify the situation.  Again, the Board of Adjustment denied his application and he
is now appealing the denial to the Board of County Commissioners, scheduled to be heard on
February 11.
 
The original application consisted of a six acre pond behind an earthen dam.  The pond excavation
was to provide earth material for the dam.  The County stopped the project after most of the pond
excavation had been completed and the soil was being used to construct the earthen dam.  His
proposed six acre pond is located about 700 ft above and 3700ft away, via a narrow canyon, from
the residences on Bryan Canyon Rd, Washoe Valley.  This elevation change equates to about a 20%
grade, very steep for uncontrolled water!
 
This new application, WSUP24-0015 , which is supposed to address the reasons for denial of the
original application, has yet to address to major reason for the denial, Item #4 of the Washoe County
Code Section 110.810.30- Issuance Not Detrimental.  This paragraph states, “That the issuance of
the permit will not be significantly detrimental to the public health, safety or welfare, injurious to the
property or improvements of adjacent properties; or detrimental to the character of the
surrounding area.  This item #4 has not been addressed sufficiently in either the first or second
applications.  Not only did the applicant not address this issue, it was not adequately addressed by
the County Engineer’s office in their submittal to the original or later hearings.  I believe the County
Engineer’s office was remiss in their review of the project!
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Pond size has been reduced to one acre but he is asking for approval to minimize the soil
remediation more than 10 ft below natural grade, and approval to retain the dam.  The reason the
soil cannot be returned to natural grade is the soil now exists in the earthen dam.  If the dam was
dismantled there would be adequate soil to return the area to natural grade.  The Bryan Canyon
residents do not believe the dam should be allowed to remain as we have reason to believe we
cannot trust Mr. Hurry not to return to a 6 acre pond after this Action Order is complete.
 
Other items that the Bryan Canyon residents believe need be addressed by both the applicant and
the County Engineers are:

1. Safety of  the downstream road crossings and residences should the dam breach.
2. Safety for the water level with only a 6” overflow that can freeze or plug with debris.
3. Winter supervision of the pond safety when the road is not passable.
4. Source of emergency power.
5. Design of the dam, earth alone can be breached.
6. Design for both a dam breach and a major storm in Bryan Canyon Creek drainage.  I have

attached a picture of the results from the 2017 storm.
 

This is the third letter that I have written in opposition to this project.  During the previous
application, myself and two other neighbors met with Mr. Lucey, our then Commissioner, and Mr.
Dwayne Smith, County Engineer, they both assured us that a pond would not be allowed above our
properties.  Here we go again!
 
We hear constantly, we Nevadan’s must conserve water.  This project proposes to use expensive
diesel fuel to pump valuable ground water into a pond so that it can evaporate.
Please realize, I am not opposed to ponds but I am opposed to an earthen dam retaining up to 
approximately 6 acre ft of water, as stated in the application, directly above a residential community.
 
A group of Bryan Canyon Residents would appreciate a meeting with you to discuss this project in
greater detail prior to the Commissioners’ February 11 meeting.  Please advise as to a date, place
and time we can meet with you,
 
Rod Smith
7450 Bryan Canyon Rd.
Washoe Valley
775-240-9605 (cell)
775-240-9605 (home)   
 



                                                                                                                                                                                                      Ja nuary 23, 2025

Lee Gardiner                                                                                                                                          W ashoe County Board of Commissioners
7445 Bryan Canyon Road                                                                                                                      1 001 E. Ninth St. Bldg A
Washoe Valley, NV 89704                                                                                                                           R eno, NV 89512       

                                                                                                  

Dear Washoe County Board of Commissioners,

This letter is in regard to an appeal filed regarding the Board of Adjustment denying SUP application WSUP24-0015. Bryan Canyon
Road Pond and Restoration as heard by the Board on December 5, 2024. This appeal and will come before the Commissioners on February 11,
2025. I would like to urge the County Commission members to uphold the denial of the SUP request for the reasons given below.

On December 5, 2024, the Washoe County Board of Adjustment held a hearing to either approve or deny the SUP application case
number WSUP24-0015, (Bryan Canyon Road Pond and Restoration), which was in response to Washoe County Code Enforcement Action
WVIO-ENG20-0015 issued in 2020 requiring that the property be returned to its pervious condition. At the end of the hearing a vote was taken
and the application was denied for the reasons that the application did not have the ability to meet the Required Special Use Permit Findings (A)
through (E), but did not state exactly which findings the Board was referring to and why.  In the following text, I will refer to the proposal only as
the “ proposed pond as the illegally constructed dam is already there and has been since 2020. Being a resident of Bryan Canyon Road and
familiar with this case, It is my opinion that the Board may have denied the application for the following reasons. The findings required for the
SUP are;

(A) Consistency.  The proposed use is consistent with action programs, policies, standards and maps of the Master Plan and the South
Valley Planning Area;
             Being that the code enforcement action ordered in 2020 had been ignored by the applicant until this application was submitted
 in the Fall of 2024 requesting an SUP to create a pond and restoration, the board felt they has no choice to deny the application as it is
impossible to restore the land and create a pond at the same time. The board may have determined that rewarding such behavior was not in line
with the policies or standards of the county and certainly it was not  complying with the code enforcement action issued as a result of the illegal
grading done in 2020. When the Board denied the similar application in 2021, the Board members laid out a path forward which appears to have
been rejected by the applicant leaving the board with little choice but to deny the application.  Additionally, requesting a variance for more than
a 10 foot change in elevation from the natural grade does nothing to restore the property to its previous condition but only accommodates the
creation of a pond so in the end there is actually no significant restoration of the property as ordered so the application appears to be merely a
request to finish the illegal work that was started in 2020, but on a smaller scale. 

(B) Improvements. That adequate utilities, roadway improvements, sanitation, water supply, drainage, and other necessary facilities
have been provided, the proposed improvements are properly related to existing and proposed roadways and an adequate public facilities
determination has been made in accordance with Division Seven;

There are not adequate utilities on the subject parcel and in fact no utilities at all, although there was a comment regarding a diesel
generator being used to power the well pump. A diesel generator left to run unattended would seem to pose a serious threat of causing a fire at a
location directly upwind from the neighborhood as the prevailing wind blows. The road to the site of the existing dam is over a mile long
consisting of dirt and gravel at a peak elevation just below 6,000 feet and is often impassable during winter moths and blocked by a locked gate.
The same road was washed out in the flooding that occurred in 2017. There is no sanitation or even an out house on the property. The applicants
water rights are for irrigation only and there is no record of the applicant applying for a change of use with Nevada Division of Water Resources
so there is no water available for a pond which also is not listed as a beneficial use of water by  NDWR.  The proposal offers no modifications to
the drainage which due to the topography would direct drainage directly down Bryan Creek to the residences located on Bryan Canyon Road.

(C) Site Suitability.  That the site is physically suitable for major grading and for the intensity of such a development;
The site is located at the headwaters of Bryan Creek which runs down Bryan Canyon with an elevation drop of approximately 600

feet in less than three quarters of a mile down the narrow canyon where four houses are situated in close proximity to the creek. Also
approximately 5,000 feet down Bryan Creek from the proposed dam and pond, there is an existing FEMA flood zone so common sense would
say that the site is not a suitable location for a dam and pond especially considering the flooding that occurred in 2017 in Bryan Creek due to
runoff from the subject property. The drainage for the pond is directed to an “existing water course”, being the headwater of Bryan Creek and
there are no plans for detention or retention of the drainage resulting in any breach or overflow being directed straight down Bryan Canyon. The
applicant did submit a Conceptual Drainage Study with the application but the figures used to calculate the 5 year and 100 year storm rainfall
amounts were based on a location approximately 3500 feet away and 500 feet lower in elevation and not at a location even on the subject parcel. 
This resulted in the rainfall amounts being underestimated for all calculations derived from those numbers and misrepresents many aspects of the
study. Another problem with the site that was mentioned on the application is the presence of earthquake faults at the site as it is located in close
proximity to the Mount Rose Fault Zone which is considered an active earthquake fault according to USGS. The Mount Rose Fault Zone has a
60- 75% chance of creating a damaging earthquake of magnitude 6 or greater in the next 50 years.

(D) Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental to the public health, safety or welfare,
injurious to the property or improvements of adjacent properties, or detrimental to the character of the surrounding area;

The applicant provided an incomplete response to this requirement stating only that “The request would compliment the surrounding
area and will not be detrimental to the character of the surrounding area.”  The applicant did not address public health, safety or welfare, or the 
possibility of being injurious to the property or improvements of adjacent properties.  This along with providing misleading information



regarding 5 year and 100 year storm rainfall amounts should cause great concern to Commission members as it seems to indicate that the
applicant is not acting in good faith. Also, the wording found in the response to requirement (B), stating that the pond would  have “less of an
impact”, and in the response to SV.2.16, “the revised pond configuration provides a less intrusive pond and works.” indicates that the proposed
pond does have impacts and is intrusive and is contrary to satisfying the code violation order WVIO-ENG20-0025 requiring restoration of the
property, not to mention not complimenting the surrounding area as stated in the response to requirement (D). Additionally, at the very least, the
values of the properties on Bryan Canyon Road would be negatively impacted due to the increased threat of flooding.  The major reasons that the
proposed pond is detrimental is due to the factors mentioned in findings C, being that the area has suffered from flooding in the past evidenced
by the existing FEMA flood zone a mere 5,000 feet downstream from the location of the proposed pond and the fact that the Mount Rose Fault
Zone is located near the site which the applicant admits in the SUP application has earthquake faults at the location of the of the proposed pond.
And finally, the use of an unattended generator running on  flammable fuel would pose a threat of possibly causing a fire in a location as stated
in the SUP application as not being visible to the surrounding area that can only be reached by a road with a locked gate. It is a fact that
generators can be a fire hazard due to overheating, fuel leaks, and causing sparks among other things and probably should never be left
unattended. So this proposal not only poses a threat to the neighborhood downstream of flooding, but also a risk to the entire area of causing a
fire.

Other requirements of the application that were not met include SV.2.14 requiring that development activities should be designed to
support the efficient use of infrastructure, and the conservation of recharge areas, habitat, and open vistas. 

The applicant stated that the proposed drainage would provide an additional recharge area for the West Washoe Valley area.
This is illogical as the applicant is asserting that pumping ground water into a pond where it will susceptible to evaporation will

provide additional recharge areas. 

It should also be mentioned that the applicant did submit a similar application in September of 2021 and was also denied by the
Board of Adjustment for not satisfying findings C and D. The Board did say that through remediation, which would require that the property be
returned to its pre-disturbed condition and could be done without an SUP, that the applicant could then submit a new plan and figure out a way
to make it meet code. The applicant has chosen not to do this but instead has waited several years until new members of the Board and the
Commission have come into power perhaps approving the dam and pond proposal as in 2021,  Commissioner Lucey,  assured the residents of
Bryan Canyon Road that there would never be a dam in the hills above their homes. In the meantime the dam which was nearly completed in
2020 still exist on the site and the latest SUP application seeks to make it permanent while brushing off the order to restore the property to a pre-
disturbed condition. Granting the variance for a change in elevation and allowing the pond to be completed is not restoring the property to pre-
disturbed condition in any way, but merely granting permission to finish the project but on a somewhat smaller scale.

Also, it seems difficult to understand why the applicant has decided that building a dam and pond structure is necessary to maintain
his water rights when the water rights presented are for the beneficial use of irrigation only. According to Nevada Department of Water
Resources, ponds are not listed as a beneficial use. Also according NDWR records, there has not been an application for the change of use for
the water rights the applicant holds which logically would have been the first course of action taken in order to pursue this proposal in a legal
manner in the first place.  It could have been that if no complaint had been filed with the county in 2020, that today there would be a large dam
and pond illegally constructed, filled with water illegally obtained by using a fuel powered generator posing a possible risk of fire on the site
where the almost completed dam sits today. 

To conclude, for the reasons listed above, I strongly urge the Commission to stand firm on the previous stance and deny any appeal
put forth regarding this proposal and in doing ensure the residents of Bryan Canyon Road that they will not have to fear the consequences
associated with flooding and property devaluation due the existence of a dam and pond in the hills above their homes. As so eloquently stated by
Commissioner Hill in 2021, “ It’s an earthen dam controlling a body of water above these people’s homes at risk of earthquakes and floods and
something very serious.”  These words are as true now as they were then.  The bottom line on this proposal is that it poses many risks while
offering little or no benefits and therefore it should never be allowed.

                                                                                         Si ncerely,

                                                                                      L ee Gardiner
                                                                          7 445 Bryan Canyon Road
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From: rvsls2020@gmail.com
To: Weiche, Courtney
Subject: FW: WSUP24-0015
Date: Thursday, January 23, 2025 9:24:02 AM
Attachments: Attachment B - Appeal Application.pdf

October 7, 2021 BOA Minutes.pdf

Courtney, please include the below email messages in your submittal to the Commissioners’ meeting
agenda item concerning WSUP24-0015.
Thank you,
Rod Smith
 

From: rvsls2020@gmail.com <rvsls2020@gmail.com> 
Sent: January 21, 2025 8:43 PM
To: ahill@washoecounty.gov; jherman@washoecounty.gov; mcgarcia@washoecounty.gov;
meclark@washoecounty.gov; candriola@washoecounty.gov
Cc: 'Smith, Dwayne E.' <DESmith@washoecounty.gov>; Leenev85 <Leenev85@protonmail.com>;
'Laurie Carey 2' <Laurie@brokenglassworks.com>; 'Stan Haskell' <rustythedog04@gmail.com>;
Claudia Rosa <claudiaannrosa@gmail.com>; 'Weiche, Courtney' <CWeiche@washoecounty.gov>
Subject: FW: WSUP24-0015
 
County Commissioners, Washoe County
I am writing this message to provide you with the Bryan Canyon residents’ point of view of the pond
and dam proposed in WSUP24-0015.  This application is currently scheduled to be heard by the
Washoe County Commissioners on February 11.  I have previously written Mr. Clark, our
Commissioner, copy provided below, but thought I should provide all the Commissioners
information on the proposed project: 

1. The current owner, Mr. Hurry, of parcel #005-301-28 decided that he wanted to provide his
children with a fishing pond back in 2020.  He currently maintains a residence at Lake Tahoe. 

2. He undertook a non-permitted earth moving project to build a 6 acre pond using the
excavated soil from the pond to build a non-engineered earthen dam to hold back the water
from his proposed pond.

3. The proposed pond is located approximately 700 ft higher and 3000 ft from Bryan Canyon
residents.

4. Failure of the dam would be catastrophic to the residents on Bryan Canyon Road. 
5. County Code Enforcement stopped the project in the fall of 2021 and he was required to

submitted an application to the Board of Adjustment , WSUP21-0024. 
6. This application was denied by the Board on October 21, 2021 due to not having made all five
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12/19/2024 BRYAN CANYON ROAD 


POND AND RESTORATION


WSUP24-0015


FINDING DEFINITION APPLICATION RESPONSE PLANNING STAFF RESPONSE PLANNING STAFF MOTION BOARD OF ADJUSTMENT COMMENTS


Consistency The proposed use is consistent with the 


action programs, policies, standards and 


maps of the Master Plan and the applicable 


area plan.


The proposed SUP for grading improvements has 


been prepared to meet the design requirements 


set forth under the Washoe County Master Plan 


and Development Code. The subject property is 


contained within the South Valleys Area Plan 


Suburban Character Management Area.  These 


measures will be met with the proposed grading 


and drainage improvements. 


The proposed use of major grading is consistent with the 


action programs, policies, standards, and maps of the 


Master Plan with the conditions recommended in Exhibit 


A. 


That the proposed use is consistent with the action 


programs, policies, standards and maps of the 


Master Plan and the South Valleys Planning Area.


No discussion


Improvements That adequate utilities, roadway 


improvements, sanitation, water supply, 


drainage, and other necessary facilities have 


bewen provided, the proposed 


improvements are properly related to 


existing and proposed roadways, and an 


adequate public facilities determination has 


been made in accordance with Division 


Seven.


Improvements were addressed throughout the 


narrative of the application.


There are no required utilities, roadway 


improvements, or sanitation improvements 


required. Engineering staff have required a detailed 


drainage study as part of the conditions of approval 


outlined in Exhibit A. The applicant has identified 


appurtenant water rights they intend to utilize for 


this pond. Water right change applications must be 


approved by the Nevada Division of Water 


Resources for these water rights to be usable for 


this pond.


That adequate utilities, roadway improvements, 


sanitation, water supply, drainage, and other 


necessary facilities have been provided, the 


proposed improvements are properly related to 


existing and proposed roadways, and an adequate 


public facilities determination has been made in 


accordance with Division Seven.


Limited discussion.  Mostly having to do with the 


proposed pond operation, not grading. This project 


was conditioned to provide an Operations and 


Maintenance Plan for the pond.  Any additional items 


for the operation of the pond will be addressed in the 


manual as well as the improvement plans.


Site Suitability The site is physically suitable for the type of 


development and for the intensity of 


development.


The pond is suitable within the area in which is it 


located and with slightly different topography at 


the northwest corner of the pond, could be 


naturally occurring.  The pond, as proposed with 


this application, will have less of an impact on 


the surroundings and with the restoration 


grading and landscaping, will be more suitable to 


the surropundings.


The site is physically suitable for major grading. 


Specifically, the grading is located in areas 


considered most suitable for development in the 


South Valleys Area Plan map.  


That the site is physically suitable for major grading 


and for the intensity of such a development.


Limited discussion.  Mostly having to do with the 


proposed pond, not grading.  The SUP was for a Major 


Grading Permit.  There was discussion regarding 


downstream impacts.  The project was conditioned to 


Issuance Not Determental Issuance of the permit will not be 


significantly detrimental to the public 


health, safety or welfare; injurious to the 


property or improvements of adjacent 


properties; or detrimental to the character 


of the surrounding area.


This request would compliment the surrounding 


area and will not be detrimental to the character 


of the surrounding area.  


The site is vacant, and the proposed grading shall 


have a minimal overall impact to the surrounding 


parcels. Conditions of approval have been included 


to mitigate any negative potential impacts and there 


will not be any significant detrimental to the public 


health, safety or welfare; injurious to the property or 


improvements of adjacent properties; or 


detrimental to the character of the surrounding 


area.


That issuance of the permit will not be significantly 


detrimental to the public health, safety or welfare; 


injurious to the property or improvements of 


adjacent properties; or detrimental to the character 


of the surrounding area.


Limited discussion


Effect on a Military 


Installation
Issuance of the permit will not have a 


detrimental effect on the  location, purpose 


or mission of the military installation.


The closest military installation would be the 


Nevada Air National Guard at Reno-Tahoe 


Airport.  No detrimental effect would be realized.  


The proposed grading will have no effect on a 


military installation.


Issuance of the permit will not have a detrimental 


effect on the location, purpose or mission of the 


military installation.


No discussion












  
 


 


Washoe County Community Services Department, Planning and Building Division 
1001 E. Ninth St., Reno, NV  89512-2845 


Telephone:  775.328.6100 – Fax:  775.328.6133 
www.washoecounty.gov/csd/planning_and_development 


WASHOE COUNTY 
BOARD OF ADJUSTMENT 


Meeting Minutes 
 


 Thursday, October 7, 2021 
 1:30 p.m. 
  
Board of Adjustment Members Washoe County Administrative Complex 
Kristina Hill, Chair Commission Chambers 
Clay Thomas, Vice-Chair 1001 East Ninth Street, Building A 
Don Christensen Reno, NV  89512 
Rob Pierce  
Brad Stanley and available via 
Secretary  
Trevor Lloyd Zoom Teleconference 
  
  


The Washoe County Board of Adjustment met in a scheduled session on Thursday,  
October 7, 2021, in the Washoe County Commission Chambers, 1001 East Ninth Street, Reno, 
Nevada and via Zoom teleconference.  


1. Determination of Quorum [Non-action item] 
Chair Hill called the meeting to order at 1:30 p.m.  The following members and staff were present: 


Members Present: Kristina Hill, Chair 
 Clay Thomas, Vice-Chair 
 Don Christensen 
 Rob Pierce 
 Brad Stanley 


Staff Present: Katy Stark, Planer, Washoe County Planning and Building Division
 Julee Olander, Planner, Planning and Building Division 
 Dan Cahalane, Planner, Planning and Building Division 
 Roger Pelham, Senior Planner, Planning and Building Division 
 Lindsay Liddel, Deputy District Attorney, District Attorney's Office 
 Donna Fagan, Recording Secretary, Planning and Building Division 
 Lacey Kerfoot, Recording Secretary, Planning and Building Division 


2. Pledge of Allegiance [Non-action item] 
Don Christensen led the pledge of allegiance. 


3. Ethics Law Announcement [Non-action item] 
DDA Lindsay Liddel recited the Ethics Law standards. 


4. Appeal Procedure [Non-action item] 
Roger Pelham recited the appeal procedure for items heard before the Board of Adjustment. 


5. Public Comment [Non-action item] 
With no requests for public comment, Chair Hill closed public comment. 
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6. Approval of the Agenda [For possible action] 
Member Stanley moved to approve the agenda for the regular meeting of October 7, 2021.  


Member Pierce seconded the motion which passed unanimously.  


7. Approval of the September 2, 2021 Draft Minutes [For possible action] 
Member Thomas moved to approve the minutes of September 2, 2021.  Member Pierce seconded 


the motion which passed unanimously.  


8. Public Hearing Items [For possible action] 
The Board of Adjustment may take action to approve (with or without conditions), modify and 
approve (with or without conditions), or deny a request.  The Board of Adjustment may also take 
action to continue an item to a future agenda. 


A. Administrative Permit Case Number WADMIN21-0011 (Hyatt Regency Alchemy 
Conference) [For possible action] – For hearing, discussion and possible action to approve 
an administrative permit for an Outdoor Community Event business license for Red Carpet 
Events for Hyatt Regency.  The Entrepreneurs Organization 2021 Alchemy Conference will 
be hosted by Red Carpet Events at the Hyatt Regency Lake Tahoe on the cottage green just 
west of the Lone Eagle Grill.  Approximately 500 people will be in attendance.  Catering and 
parking will be provided by the Hyatt. The dates of the conference are October 12-14, 2021, 
and the event hours will be 9:00 a.m. to 10:00 p.m. 


• Applicant: Red Carpet Events for Hyatt Regency 
• Property Owner: Hyatt Regency Lake Tahoe 
• Location: 981 – 993 Lakeshore Blvd, Incline Village 
• APN: 127-280-02 
• Parcel Size: 8.561 acres 
• Master Plan: Tahoe – Incline Village Tourist 
• Regulatory Zone: Tahoe – Incline Village Tourist (TA_IVT) 
• Area Plan: Tahoe 
• Development Code: Authorized in Article 808, Administrative Permits 
• Commission District: 1 – Commissioner Hill 
• Staff: Katy Stark, Planner 
•  Washoe County Community Services Department 
•  Planning and Building Division 
• Phone: 775.328.3618 
• Email: krstark@washoecounty.gov 


Chair Hill recused herself as she assisted the applicant with the preparation of the application.  
Member Thomas took over as Chairperson.  He called for member disclosures.  There were no 


additional member disclosures.  
Katy Stark, Planner, provided a staff report presentation.  
Karen Nichols, the applicant representative, was available to answer questions.  
DDA Lindsay Liddel inquired about event hours.  Ms. Stark noted the hours had been updated.  


DDA Liddel stated she didn't believe it was a fatal flaw but wanted the Board to be aware, but it could 
be a potential issue.  Member Thomas asked if the conditions needed to be changed.  Ms. Stark 
stated no.  She added the tent wasn't going to be used, but the conditions were phrased for the 
possibility it would be used.  


Mary Clay, Hyatt representative, (via Zoom) asked about the comment regarding the potential 
issue as referenced by the DDA.  DDA Liddel stated the issue was a potential issue with open meeting 
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law, requiring a clear and concise statement.  She said it was stated as 9 a.m. to 10 p.m.  She stated 
her opinion is that it's not a fatal flaw; however, if a member of the public challenged based on open 
meeting law, there could be a potential liability there.  


Member Thomas asked for clarification of hours.  Ms. Stark stated it's 8 a.m. to 11 p.m. on the list 
of activities.  The dinner activities could run until 11 p.m., and breakfast speakers can begin at 8 a.m.   


With no request for public comment, acting Chair Thomas closed public comment.  
Member Thomas moved that, after giving reasoned consideration to the information contained in 


the staff report and information received during the public hearing, the Board of Adjustment approved 
Administrative Permit Case Number WADMIN21-0011 for Red Carpet Events for Hyatt Regency, with 
the conditions included as Exhibit A to this   matter, having made all five findings in accordance with 
Washow County Development Code Section 110.808.25.  Member Pierce seconded the motion 
which carried unaniomusly 


1. Consistency.   That the proposed use is consistent with the action programs, policies, standards 
and maps of the Master Plan and the Tahoe Area Plan; 


2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, an other necessary facilities have been provided, the  proposed   improvements are 
properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven; 


3. Site Suitability.  That the site is physically suitable for an alchemy conference on the cottage 
green at the Hyatt Regency Lake Tahoe, and for the intensity of such a development; 


4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental to 
the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area;  


5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on the 
location, purpose or mission of the military installation 


Chair Hill returned to the meeting. 


B. Special Use Permit Case Number WSUP21-0022 (La Calma Court Grading) [For 
possible action] – For hearing, discussion, and possible action to approve a special use 
permit for grading on a slope of 15% or greater for excavation of one thousand (1,000) cubic 
yards or more to facilitate the construction of a driveway, new single family residence and 
detached garage. 


• Applicant/Property Owner:  KZDS Trust 
• Location: 620 La Calma Ct 
• APN: 076-310-32 
• Parcel Size: 10 acres 
• Master Plan: Rural (R) 
• Regulatory Zone: General Rural (GR) 
• Area Plan: Spanish Springs 
• Development Code: Authorized in Article 438, Grading; and Article 810, 


Special Use Permits 
• Commission District: 4- Commissioner Hartung 
• Staff: Julee Olander, Planner 
•  Washoe County Community Services Department 
•  Planning and Building Division 
• Phone: 775.328.3627 
• Email: jolander@washoecounty.gov 
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Julee Olander, Planner, provided a staff report presentation.  
With no request for public comment, Chair Hill closed public comment.  
Member Pierce moved that, after giving reasoned consideration to the information contained in 


the staff report and information received during the public hearing, the Washoe County Board of 
Adjustment approve with conditions Special Use Permit Case  Number WSUP21-0022 for KZDS 
Trust, with the conditions included as Exhibit A to this matter, having made all five findings in 
accordance with Washoe County Code Section 110.810.30.  Member Stanley seconded the motion 
which carried unanimously. 


1. Consistency.  That the proposed use is consistent with the action programs, policies, standards 
and maps of the Master Plan and the Spanish Springs Area Plan; 


2. Improvements. That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed improvements are 
properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven; 


3. Site Suitability.  That the site is physically suitable for the proposed grading and for the intensity 
of such a development; 


4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental to 
the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area;  


5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on the 
location, purpose or mission of the military installation 


C. Special Use Permit Case Number WSUP21-0024 (Bryan Canyon Grading) [For possible 
action] – For hearing, discussion and possible action to approve a special use permit to allow 
9.6 acres of land disturbance, 29,062 cy of cut, 29,003 cy of fill, create a dam structure to 
build a pond and rectify illegal grading done in the past and a request to vary grading 
standards to allow for more than 10ft of difference from the natural grade. Currently, 
approximately 145,000sf of ground disturbance with up to 12ft of excavation has been 
completed illegally. 


• Applicant/Property Owner: SC Advisors, LLC 
• Location: Approximately 6390ft West by North of the 


intersection of Eastlake Blvd and Interstate 580 
• APN: 055-301-38 
• Parcel Size: 346.48 acres 
• Master Plan: Rural 
• Regulatory Zone: General Rural 
• Area Plan: South Valleys 
• Development Code: Authorized in Article 438 
• Commission District: 2 – Commissioner Lucey 
• Staff: Dan Cahalane, Planner 
•  Washoe County Community Services Department 
•  Planning and Building Division 
• Phone: 775.328.3628 
• Email: dcahalane@washoecounty.gov 


Dan Cahalane, Planner, provided a staff report presentation.  
Dave Snelgrove, the applicant representative, provided a PowerPoint presentation.  Mr. Ed 


Thomas with Lumos and Associates was also available.  
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Sharon Smith, Bryan Canyon Road resident, said the road to the project goes through her 
property.  She also owns another property on Bryan Canyon Road.  She said she built her property 
with all the permits in place.  She asked the Board if they would have approved the project if it had 
come before the Board before he started grading.  If you grant this SUP now, after the illegal dig, are 
you setting up precedence for people to do the work and ask for forgiveness.  It will tell the community 
that all will be forgiven.  What is this hole going to be filled with, obviously water.  She said it would 
be filled the water from the aquifer and affect the wells down from this pond.  She said her house is 
in the canyon and the dam is at the top of the canyon.  She said during an earthquake; she could be 
flooded.  During high water years, the creek runs and comes up to her house.  Water is an issue.  
Why put a dam at the head of a creek.  Right now, we are in a drought.  She thanked the Board for 
their consideration.  She said she is worried about getting flooded out.  She and her neighbors have 
ponds, but not the size of this one at the top of the mountain.   


Brian Guerin, Bryan Canyon Road resident, said he had two main concerns.  One is well depletion 
and the other is flooding.  He is concerned with the use of water.  He said 2.6 volume of water is 
hugely off.  He said he would have to refer to someone else to confirm.  After the pond is filled, it will 
deplete due to evaporation and seepage and deplete our wells.  He said the valley is wide at the top 
and narrows as it comes down to our homes.  We have seen that water four feet deep.  If there is 
overflow, it could have a disaster.  There is no natural flow into the pond.  All the water in the pond 
will be from the wells.  We are worried about our wells.  Potential flooding is another concern.  There 
is potential for an earthquake.  There are multiple houses along the creek.  It could cause a problem 
with a wash out.  


Karen Guerin, Bryan Canyon Road resident, echoed everything that had been said.  She said it 
was started illegally and the Board needs to do their due diligence and keep monitoring this.  There 
was so much up there that we weren't aware of and concerned he wasn't considering us down the 
way. She said she heard this pond may be going from private to public Parks and Recreation.  She 
said there is only one way for ingress and egress.  The fire people said it wasn't a good idea as there 
needs to be another way in and out.  As a private pond, it won't be a problem, if approved.  But the 
traffic is a problem if it's the only way in and out.  The applicant should have known better because 
he was in this line of work.  Please take this seriously.  We don't want any major problems or mass 
flooding.  


Adam Terrero, representative for the owner, said he wanted to reinforce some points.  He said 
there is no plan to make this public and to infringe upon the neighbors and their lifestyle.  If you look 
at the project and numbers allocated by the water rights, that we have.  Those water rights were 
established before most other residents lived there.  We purchased the property with the water rights 
allocated.  We are just putting them to beneficial use.  We haven't done any work other than improving 
what the previous owners had done.  He said flooding is a valid concern.  As part of creating access 
to this area, we have improved the flow and structure of the land.  The creek goes down near the 
neighboring properties.  We reinforced a bank.  During the winter, a bank had washed out, sending 
materials down to the neighbors.  We have corrected that issue and that should not happen again.  
On the application, the allocation for water is a large amount.  It's a real concern.  He said we have 
three well professionals, we will never accumulate what we are allowed to have.  He said the 
professionals looked at it and it won't even be at half capacity.  We started work with a construction 
company that was unclear with the scope of work and the County's requirements.  We have 
eliminated that company and hired Lumos and Associates to correct this.  We are going to correct 
the wrongs.  


With no further requests for public comment, Chair Hill closed the public comment.  
Chair Hill asked if there is a single-family dwelling on the parcel.  Mr. Torrero said there are no 


homes on the property.  The Weiss family used to own it.  There was a 10x5 ft. structure that will be 
removed.  She asked where the owner lives.  He said Lake Tahoe.  Chair Hill asked if this is an 
accessory use to the primary use.  She asked how you can build a pond without anything else being 
there.  Mr. Cahalane said this isn't an accessory use.  This is grading similar to if you cleared a pad 
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for building a structure provided you get permits.  She said it's a pond on a vacant lot.  He said you 
could do that with proper permits.  She asked if there was any enforcement or penalties.  Mr. 
Cahalane stated, as mentioned in his presentation, there was a 'stop-action order.  She asked if there 
was any monetary penalty.  Mr. Torrero said we were issued a stop action order and worked with the 
officer who cited us.  It was the peak of COVID.  We had trouble finding an engineering and 
construction company.  The officer gave us time to get it together.  There was no monetary penalty.  
Chair Hill asked if the applicant thought they could do this.  Mr. Torrero said we spoke with a 
construction company who said if we graded under a certain amount, there wouldn’t be a problem 
with permitting.  He said based on the numbers and based on the professionals, we will need a larger 
pond circumference.  He said he works with the owners as an administrative assistant.  Chair Hill 
said 3 acres feet of water is very small.  He said it's a very small area.  It's high in elevation but flat.  
He provided clarification it's 20-acre feet of water.  Mr. Thomas with Lumos and Associates stated 
the 2.5 acre-feet was how much water would be above the normal water surface to the top of the 
dam.  The volume of the reservoir is 20-acre feet.  


Member Stanley said the original problem was stated in 145,000 square feet, 3.5 acres.  The 
remediation is 9 acres.  He asked if it takes 9.6 acres to fix 3.5 acres.  Mr. Thomas from Lumos and 
Associates confirmed.  We are trying to spread the earth out and not have to take the fill down the 
hill.  Member Stanley said they have acre-feet of water, but what is that in gallons.  Mr. Snelgrove 
said it's 325,800 gallons per acre-foot of water.  The identifications of the 2.9, which is closer to 20-
acre feet, may merit a continuance.  We want to do it right.  He said mistakes happen.  He said he 
would appreciate their consideration.  The acre-foot could create an issue.  He asked for a one-month 
continuance so the acre-foot can be appropriately addressed and everyone understands.  Mr. Pelham 
said given this change; he asked the applicant to request a 2-month extension.  This is a large 
change.  He said his experience concludes this needs to go to the reviewing agencies.  Chair Hill 
asked about winterizing the site, stabilization, and erosion control for the winter.  Mr. Cahalane stated 
that it is required under the grading code if left undisturbed for 90 days.  He will reach out to code 
enforcement to move forward with that.  Mr. Pelham said we could ask the applicant to provide 
documentation for stabilization.  Chair Hill said that should include photos.   


Member Stanley said there were concerns about earthquakes.  He asked if there is a faults study.  
He said there are faults in that area.  Mr. Cahalane said a geotechnical study within the current 
application identifies the active faults in the area.  The dam's engineering will need more detailed 
engineering studies, which will happen at the building permit level or dam construction study.  
Member Stanley asked about the liquefaction study and how it impacts the fault analysis.  Mr. 
Cahalane said the liquefaction study shows what the soils will do under stress from earthquakes, 
such as acting as a liquid, making structures less stable, and cause catastrophic damage. 


Chair Hill asked if this item will be continued until December.  Member Thomas stated that is if 
the Board approves the continuation.  Member Stanley said some things will need clarification if we 
vote to approve the extra two months.  DDA Liddel stated the Board can ask more questions but 
recommends taking action prior to closing this hearing at the Board's pleasure.  


Member Stanley said the fishing pond idea is cool.  There were a lot of letters that went out to 
agency partners and there was a sparse amount of feedback.  He said he was surprised Parks & 
Recreation didn't provide any.  He said if this is extended, he would like them to be contacted for 
input.  He asked if there was an agency in charge of the creek or riparian area.  Mr. Torrero stated 
that although the creek itself comes off a stream, goes underground, and resurfaces and goes several 
hundred feet away from the property, it creates a creek.  It's probably 1,000 feet in length before it 
hits asphalt at the next property line and into other properties.  It's a naturally occurring stream.  He 
said we have a naturally occurring 10x10 pond that borders the proposed pond.  It has surface and 
groundwater.  Member Stanley asked about wildlife being impacted and NDOW didn't respond to the 
request for comment.  He said if a project impacts wildlife, you would think there would have input.  
Mr. Calahane said the stream is not a protected critical hydrological resource per article 418.  He said 
an NDEP permit is required and an air quality permit with the amount of grading required.  They will 
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weigh in when they request those permits.  
On page 9 of the staff report, Member Christensen said that Washoe-Storey Conservation District 


had no response and no conditions.  He said what we received today was dated August 27; there are 
very serious concerns.  He asked why this information was delayed.  Mr. Cahalane said it came to 
him late after sending the staff report to admin staff for noticing for ten days per NRS.  Member 
Christensen said we have a letter from Mr. Rod Smith dated September 22.  It's a very well-written 
letter and wondered why it wasn't in the staff report.  Mr. Cahalane stated we have to have our staff 
reports done approximately 20 days prior to provide time for mailing ten-day noticing requirements 
per NRS.  He said he wrote his staff report three weeks before the hearing.  


Member Pierce asked why they requested a SUP to build a dam when they don't have a dam 
permit.  Mr. Thomas, Lumos, and Associates, spoke about the steps to apply for the dam permit.  The 
County supplies a SUP for grading permits and conditions; Washoe County requested we speak to 
the division of water resources, state engineer to ensure we don't need a state dam permit as we 
don't cross the threshold, but they can require it.  Order of permit is SUP and grading permit.  


Lacey Kerfoot, Recording Secretary, explained that the staff reports were due to legal by 
September 10 and admin for noticing on September 17.  She said a lot of public comment comes 
through Washoe 311; it is a matter of the timeliness of forwarding to staff.  


Member Stanley asked when the development review request would go out.  Mr. Pelham said the 
development review cycle is about ten weeks altogether.  We get an application and within the next 
three days it goes out for agency review.  The agencies have ten days to provide comments.  The 
staff has then 7-10 days to synthesize into a staff report and get it to legal and management who 
review for one week and it goes back to staff for any last edits and then goes out to admin for posting 
public process.  Agency’s has a week or a little more.  The staff reports need to be done a little less 
than a month before the meeting.  He said we have state-mandated timeframes.  


Member Thomas asked about the elevation of the pond.  Mr. Thomas, Lumos and Associates, 
said the water surface is 5,924 feet.  Member Thomas asked about the depth of the pond.  Mr. 
Thomas said less than 20 feet.  Member Thomas asked the maximum allowable height of the pond.  
Mr. Thomas said there isn't a maximum depth of water.  To be regulated as a pond, with the state of 
Nevada, they measure the spillway to the toe of the slope.  A lot of the grade is below grade, which 
is not considered part of the dam.  He said the maximum depth is 16 feet depth maximum.  Member 
Thomas asked if the dam height would be 6+ feet.  Mr. Thomas said that is the maximum grade 
above existing ground at the dam, but we are higher than 16 feet.  Member Thomas asked if the dam 
height from the top of the dam to the toe of the dam is 19 feet.  Member Thomas asked if they would 
be using well water.  Mr. Thomas said this is the applicant's consumptive use of his well water.  
Member Thomas asked if they would have to use a generator to make sure the water supplies the 
pond.  Mr. Torrero said yes, it would require a generator.  He said we are in the works of a solar 
power generator to avoid fuel.  Member Thomas asked about the previous statement about improving 
what the prior owner did.  He asked if the previous owner graded and then you came in.  Mr. Torrero 
said no when purchased; the property had an existing settling pond.  There was a small structure 
from the previous owner.  We are responsible for the grading.  At the spot in question, at some point, 
the foilage was cut down.  That was not us.  Member Thomas asked prior to grading, did you contact 
the neighbors.  Mr. Torrero said no.  The construction company we used stated that we didn't need 
to if the grading was under a certain area.  Mr. Cahalane stated a solar panel is considered a detached 
accessory structure and would require a main residence for it to be permissible per code.  


Member Stanley asked for clarification on the height of the dam.  Mr. Thomas said dam height is 
from the top of the dam to where the toe reaches the ground.  We slope the dirt down and it ends up 
below the bottom of the pond.  The depth of the water in the dam is less than that of how the earth 
slopes out.  Member Stanley asked the actual number.  Mr. Thomas said the depth of the pond is 
between 14-16 feet.  The height of the dam is 19 ft.  Mr. Pelham asked if Mr. Thomas had a cross-
section to show the toe of the dam and natural grade.  Mr. Snelgrove and Mr. Thomas showed a 
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cross-section and explained it.  
Mr. Pelham stated he recommends a 60-day continuance and it would go through another agency 


review.  Mr. Snelgrove accepted that and appreciated the consideration. 
Member Stanley said he was dismayed with the lack of response from the agency’s such as 


NDOW and Parks and Recreation.  There was a timing problem with information coming in and he 
understands that.  He said his disposition is coming into this that a continuance would make a lot of 
sense.  It's gracious to suggest and request a continuance, so this could be thought through and 
analyzed.  


Chair Hill asked if they would winterize.  Mr. Pelham said that is a requirement per the article 438 
grading code.  Member Thomas stated he takes issue with individuals who take it upon themselves 
and commit a violation and asking forgiveness.  More often than not, they commit a violation and get 
an SUP and washed clean.  He said for this application; he said he isn't in favor of a continuance for 
this.  He said the elevation is 6,000 ft, and the frost line is at 5,000 ft.  You will get an earlier freeze 
and it will last longer.  He appreciates the idea of wildlife drinking from it, but it's a double-edged 
sword.  They drink from it in summer and can drown in it in the winter or spring when they step on 
the ice and fall through.  There was no input from the neighbors.  They could have gotten together 
and discussed this.  It's for esthetic purposes only, so not sure if site suitability can be made.  They 
mentioned a solar panel which requires an outbuilding.  He said several things out there might not be 
addressed in two months to the level we need to make a decision.  


Member Stanley asked if this was denied; there is an appeal process.  He asked the applicants' 
choices; can the applicant clean up the issues and re-apply for the SUP request.  Mr. Pelham said 
the applicant does have the opportunity to come into compliance.  They can get a remediation plan 
approved through the County engineer to return the site to pre-disturbance as possible under article 
438.  This would include stabilization and revegetation.  After that, the applicant can bring in the set 
of plans and say what we want to do and with an additional review, modifications if possible, and an 
SUP might be approved at the discretion of this Board.  He said the recommendations you have from 
staff are technical evaluations that can be made to make code.  They are not advocating for or 
against.  They are evaluating to meet code.  He said there are three avenues.  


Mr. Snelgrove asked if remediation can go forward without an SUP.  Mr. Pelham said yes.  The 
only thing is returning it to pre-disturbance condition through remediation plan; there are a certain 
number of requirements including the county engineer determining potential harms, which in this case 
there is, since it's a drainage way.  Each is unique.  This course is open to the applicant.  


Chair Hill agreed with Member Thomas.  She said she is tired of forgiving projects that have 
violated the code and allowing them to go forward without penalty or fine.  She said she doesn't see 
how they can continue this project, so they come back.  It won't make the project any better.  It's an 
earthen dam controlling a body of water above these people's homes at risk of earthquake and flood 
and something very serious.  They need to come back with another plan.  There isn't a resident on 
the property but only a pond to fish in.  They would have to put fish in there.  She said she wasn't 
ready to continue it but rather denial.  


Member Thomas was interested to hear what others have to say.  Member Pierce said he 
originally was ok with a continuance, but after hearing what everyone had to say, he said he had 
more questions.  He said he doesn't know if the applicant can meet all the demands in the two months.  


Member Hill moved that, after  giving reasoned consideration to the information contained in the 
staff report and information received during the public hearing, the Washoe County Board of 
Adjustment deny the Special Use Permit Case Number WSUP21, not having made all five findings 
in accordance with Washoe County Code Section 110.810.30, specifically findings #3 and #4.  
Member Thomas seconded the motion which carried unanimously.  Mr. Pelham read the appeal 
procedure. 


3. Site Suitability.  That the site is physically suitable for major grading and for the intensity of 
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such a development; 
4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental to 


the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area.  


9. Chair and Board Items [Non-action item] 
A. Future Agenda Items 
Member Stanley inquired about training.  Mr. Pelham stated he isn't aware but will follow up.   
B. Requests for Information from Staff 


Chair Hill inquired about the CAB program.  She asked if they had been discontinued.  Mr. Pelham 
stated the CAB has been retained, but not for consideration of development projects.  Going forward, 
there will be neighborhood meetings.  The format is being worked out.  He said the applicant would 
be required to hold the meeting to get input from the community.  Member Stanley said reading the 
Board of County Commissioner minutes, Commissioners Lucey and Hartung spoke about re-
constituting the CABs and working with the community.  He said he volunteered to support that but 
hasn't heard back.  He asked Mr. Pelham how that process would work.  Mr. Pelham stated that is 
being steered out of County Manager's office.  He said he apologized he didn't have a lot of 
information.  Member Stanley said he hopes to get a description on how these groups will operate as 
they will have input to us.  Mr. Pelham stated he understands there won't be the direct input to the 
Board, but the applicant would collect and include it in their application.  Mr. Pelham stated he 
apologized for not having more information.  


Member Thomas stated the project description was read and that was a change.  Mr. Pelham 
said he remembers doing that.  He said he thought that's what we did that Board of Adjustment.  DDA 
Liddell stated it's not required. Some Board do that at the meetings.  It does no harm.  


Member Thomas initiated a conversation about the format of the hearing.  He said he would rather 
hear from an applicant or staff at one point instead of asking them to come back up.  Chair Hill stated 
Trevor recommended – staff presentation, applicant presentation, public comment, Board questions, 
and Board comments.  This format has cut down on time.  She said she prefers it.  Member Stanley 
agreed and was remiss, thanking them for being here.  Getting the public in the process is good.  
Chair Hill said she gets a lot of her questions answered during the presentation and then it's good to 
hear the different viewpoints from the public.  Member Thomas asked if it's allowable to take a 
shotgun approach and not allow a public member to come back up.  DDA Liddell said public comment 
is closed as Board members are welcome to ask public members directly.  The procedure is at the 
Chair's discretion of how to ask questions between presentations or at the end.  Mr. Pelham said it's 
up to the Chair to run the meeting within the rules.  DDA Liddell stated the Chair could welcome 
additional public comment as she sees fit.  Ms. Kerfoot stated that if you re-open public comment, 
you have to give the opportunity to everyone.   


10. Director's and Legal Counsel's Items [Non-action item] 
A. Report on Previous Board of Adjustment Items 
None 


B. Legal Information and Updates 
None 


11. Public Comment [Non-action item] 







 


October 7, 2021 Washoe County Board of Adjustment Meeting Minutes Page 10 of 10 


Any person is invited to speak on any item on or off the agenda during this period.  Action may 
not be taken on any matter raised during this public comment period until the matter is specifically 
listed on the agenda as an action item. 
With no requests for public comment, Chair Hill closed the public comment period.  


12. Adjournment [Non-action item] 
Meeting adjourned at 3:30 p.m.  


 
 
Respectfully submitted by Misty Moga, Independent Contractor 
 
Approved by Board in Session on November 4, 2021 
 
 
 
  
 Trevor Lloyd 
 Secretary of the Board of Adjustment 


 


 





		8. Public Hearing Items [For possible action]

		The Board of Adjustment may take action to approve (with or without conditions), modify and approve (with or without conditions), or deny a request.  The Board of Adjustment may also take action to continue an item to a future agenda.





findings in accordance with Washoe County Code Section 110.810.30, specifically findings #3
and #4.  See the highlighted paragraphs on page 8 and 9 of the BOA October 7, 2021 minutes
attached

7. I believe the Board of Adjustment required him to return the land to its natural terrain within
six months. 

8. Mr. Hurry ignored the BOA denial until October of last year when he applied for a new
application, WSUP-24-0015.    He stated that this new application was to correct the issues of
his denial in 2021, 3 years earlier.

9. This application was again denied by the Board of Adjustment.  The denial was again based on
his lack of detail in answering all five findings in accordance with Washoe County Code Section
110.810.30, specifically findings #3 and #4.

10. Mr. Hurry now is appealing the Board of Adjustment decision to the Board of County
Commissioners. 

 
I request that you study the details of his original application back in 2021 along with his current
appeal which can be found attached to this message.
 
I have been a property owner on Bryan Canyon Road for over 20 years and never expected someone
to suggest building a dam and pond on the property up the canyon above our home.  When we
purchased the property the land was used for cattle grazing.  The property has two wells on the
property, permitted by the state, to be used for irrigation.  The previous owner had considered
irrigating the land but the new owner is now considered building a pond.  Now Mr. Hurry wants to
use the well water to fill a pond to provide a fishing pond for his children.  The State Engineer states
that a request for a permit change would be required to use the water from irrigation to maintain a
pond.  As I state in my letter below, a pond seems like a poor use of water, ground water that is in
critical demand in Nevada, to be pumped with expensive diesel fuel just to be evaporated.
 
The residents of Bryan Canyon Road request that the Board of County Commissioners uphold the
Board of Adjustment’s denial of the proposed project.
 
Rod Smith
7450 Bryan Canyon Rd
Washoe Valley
775-240-9605 cell
775-883-7451 home
 
 

From: rvsls2020@gmail.com <rvsls2020@gmail.com> 
Sent: January 17, 2025 4:10 PM
To: meclark@washoecounty.gov
Cc: 'Smith, Dwayne E.' <DESmith@washoecounty.gov>; 'Laurie Carey 2'
<Laurie@brokenglassworks.com>; Leenev85 <Leenev85@protonmail.com>; Claudia Rosa
<claudiaannrosa@gmail.com>; 'Stan Haskell' <rustythedog04@gmail.com>; 'Weiche, Courtney'
<CWeiche@washoecounty.gov>
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Subject: WSUP24-0015
 
Mr. Clark,  I am writing you in regards to WSUP24-0015.   I have left three phone messages for you at
775-686-0342 and have not received a response so will try the email method to connect with you. 
The subject (WSUP24-0015) is a Special Use Permit application in response to the WSUP21-0024
denial by the Board of Adjustment in 2021 dealing with illegal grading done in 2021.  I believe the
owner of the property, Mr. Hurry, was required to return the land to original grade within Six
months.  Mr. Hurry has ignored that requirement and now, three years later, Mr. Hurry submitted
WSUP24-0015 to rectify the situation.  Again, the Board of Adjustment denied his application and he
is now appealing the denial to the Board of County Commissioners, scheduled to be heard on
February 11*.
 
The original application consisted of a six acre pond behind an earthen dam.  The pond excavation
was to provide earth material for the dam.  The County stopped the project after most of the pond
excavation had been completed and the soil was being used to construct the earthen dam.  His
proposed six acre pond is located about 700 ft above and 3700ft away, via a narrow canyon, from
the residences on Bryan Canyon Rd, Washoe Valley.  This elevation change equates to about a 20%
grade, very steep for uncontrolled water!
 
This new application, WSUP24-0015 , which is supposed to address the reasons for denial of the
original application, has yet to address to major reason for the denial, Item #4 of the Washoe County
Code Section 110.810.30- Issuance Not Detrimental.  This paragraph states, “That the issuance of
the permit will not be significantly detrimental to the public health, safety or welfare, injurious to the
property or improvements of adjacent properties; or detrimental to the character of the
surrounding area.  This item #4 has not been addressed sufficiently in either the first or second
applications.  Not only did the applicant not address this issue, it was not adequately addressed by
the County Engineer’s office in their submittal to the original or later hearings.  I believe the County
Engineer’s office was remiss in their review of the project!
 
Pond size has been reduced to one acre but he is asking for approval to minimize the soil
remediation more than 10 ft below natural grade, and approval to retain the dam.  The reason the
soil cannot be returned to natural grade is the soil now exists in the earthen dam.  If the dam was
dismantled there would be adequate soil to return the area to natural grade.  The Bryan Canyon
residents do not believe the dam should be allowed to remain as we have reason to believe we
cannot trust Mr. Hurry not to return to a 6 acre pond after this Action Order is complete.
 
Other items that the Bryan Canyon residents believe need be addressed by both the applicant and
the County Engineers are:

1. Safety of  the downstream road crossings and residences should the dam breach.
2. Safety for the water level with only a 6” overflow that can freeze or plug with debris.
3. Winter supervision of the pond safety when the road is not passable.
4. Source of emergency power.
5. Design of the dam, earth alone can be breached.
6. Design for both a dam breach and a major storm in Bryan Canyon Creek drainage.  I have



attached a picture of the results from the 2017 storm.
 

This is the third letter that I have written in opposition to this project.  During the previous
application, myself and two other neighbors met with Mr. Lucey, our then Commissioner, and Mr.
Dwayne Smith, County Engineer, they both assured us that a pond would not be allowed above our
properties.  Here we go again!
 
We hear constantly, we Nevadan’s must conserve water.  This project proposes to use expensive
diesel fuel to pump valuable ground water into a pond so that it can evaporate.
Please realize, I am not opposed to ponds but I am opposed to an earthen dam retaining up to 
approximately 6 acre ft of water, as stated in the application, directly above a residential community.
 
A group of Bryan Canyon Residents would appreciate a meeting with you to discuss this project in
greater detail prior to the Commissioners’ February 11* meeting.  Please advise as to a date, place
and time we can meet with you,
(*original message date was in error,  changed from 13 to 11 by Rod Smith)
 
 
Rod Smith
7450 Bryan Canyon Rd.
Washoe Valley
775-240-9605 (cell)
775-240-9605 (home)   
 


