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INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada
Acting by and through its

Department of Health and Human Services
Division of Public and Behavioral Health

Public Entity #1: Lake’s Crossing Center
Address: 500 Galletti Way

City, State, Zip Code: Sparks, NV 89431
Contact: Andy Chao

Phone: (775) 688 - 2033

Email: ychao@health.nv.gov
Public Entity #2: Washoe County

Address: 1001 East 9™ Street, A201
City, State, Zip Code: Reno, 89512

Contact: Kate Thomas

Phone: (775) 328 — 2008

Email: kathomas@washoecounty.us

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with any one or more other public agencies to
perform any governmental service, activity or undertaking which any of the public agencies entering into the contract is authorized
by law to perform; and

WHEREAS, it is deemed that the services hereinafter set forth are both necessary and in the best interests of the State of Nevada.

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by appropriate official
action of the governing body of each party.

2. DEFINITIONS

TERM DEFINITION
State The State of Nevada and any State agency identified herein, its officers, employees and immune
contractors.
Contracting Entity | The public entities identified above.

Fiscal Year The period beginning July 1** and ending June 30" of the following year.

Unless the context otherwise requires, ‘Contract’ means this document titled Interlocal Contract

Contract Between Public Agencies and all Attachments or Incorporated Documents.

Interlocal Contract — Revised: February 2020 Page 1 of 9


mailto:ychao@health.nv.gov
mailto:ychao@health.nv.gov

CETS# 24394 BA 3645
CAT: 00
GL 4108

REF# C 17731

3. CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as specified
in Section 4, Termination.

Effective From: July 1, 2021 To: | June 30, 2025

4. TERMINATION. This Contract may be terminated by either party prior to the date set forth in Section 3, Contract Term,
provided that a termination shall not be effective until 30 days after a party has served written notice upon the other party.
This Contract may be terminated by mutual consent of both parties or unilaterally by either party without cause. The parties
expressly agree that this Contract shall be terminated immediately if for any reason State and/or federal funding ability to
satisfy this Contract is withdrawn, limited, or impaired.

5. NOTICE. All communications, including notices, required or permitted to be given under this Contract shall be in writing
and directed to the parties at the addresses stated above. Notices may be given: (a) by delivery in person; (b) by a nationally
recognized next day courier service, return receipt requested; or (c) by certified mail, return receipt requested. If specifically
requested by the party to be notified, valid notice may be given by facsimile transmission or email to the address(es) such
party has specified in writing.

6. INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following Attachments,
specifically describes the Scope of Work. This Contract incorporates the following Attachments in descending order of
constructive precedence:

ATTACHMENT A: SCOPE OF WORK AND DELIVERABLES

ATTACHMENT B: FEE SCHEDULE

Any provision, term or condition of an Attachment that contradicts the terms of this Contract, or that would change the
obligations of the State under this Contract, shall be void and unenforceable.

7. CONSIDERATION. The parties agree that the services specified in Section 6, Incorporated Documents at a cost as noted

below:
Total Contract or installments payable at: Per Attachment B: Fee Schedule
Total Contract Not to Exceed: $ 1,506,400.00

Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall
Contract term) or a termination as the result of legislative appropriation may require.

8. ASSENT. The parties agree that the terms and conditions listed in the incorporated Attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations expressly
provided.

9. INSPECTION & AUDIT

A. Books and Records. Each party agrees to keep and maintain under general accepted accounting principles full, true
and complete records, agreements, books, and document as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine
compliance with all State and federal regulations and statutes.
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B. Inspection & Audit. Each party agrees that the relevant books, records (written, electronic, computer related or

otherwise), including but not limited to relevant accounting procedures and practices of the party, financial statements
and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time,
to inspection, examination, review, audit, and copying at any office or location where such records may be found, with
or without notice by the State Auditor, Employment Security, the Department of Administration, Budget Division, the
Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative Auditor, and with regard to
any federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office
of the Inspector General, or any of their authorized representatives.

C. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum
three years and for five years if any federal funds are used in this Contract. The retention period runs from the date of
termination of this Contract. Retention time shall be extended when an audit is scheduled or in progress for a period
reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may
ensue.

BREACH - REMEDIES. Failure of either party to perform any obligation of this Contract shall be deemed a breach. Except
as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in
addition to any other rights and remedies provided by law or equity, including but not limited to actual damages, and to a
prevailing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees shall not exceed
$150.00 per hour.

LIMITED LIABILITY. The parties will not waive and intend to assert available NRS Chapter 41 liability limitations in
all cases. Contract liability of both parties shall not be subject to punitive damages. Actual damages for any State breach
shall never exceed the amount of funds which have been appropriated for payment under this Contract, but not yet paid, for
the fiscal year budget in existence at the time of the breach.

FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing
any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, acts of public enemy,
acts of terrorism, accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or
storms. In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

INDEMNIFICATION. Neither party waives any right or defense to indemnification that may exist in law or equity.

INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for the purposes and to the extent
set forth in this Contract, and in respect to performance of services pursuant to this Contract, each party is and shall be a
public agency separate and distinct from the other party and, subject only to the terms of this Contract, shall have the sole
right to supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract.
Nothing contained in this Contract shall be deemed or constructed to create a partnership or joint venture, to create
relationships of an employer-employee or principal-agent, or to otherwise create any liability for one agency whatsoever with
respect to the indebtedness, liabilities, and obligations of the other agency or any other party.

WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable.

ASSIGNMENT. Neither party shall assign, transfer or delegate any rights, obligations or duties under this Contract without
the prior written consent of the other party.
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OWNERSHIP OF PROPRIETARY INFORMATION. Unless otherwise provided by law any reports, histories, studies,
tests, manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is
intended to be consideration under this Contract), or any other documents or drawings, prepared or in the course of preparation
by either party in performance of its obligations under this Contract shall be the joint property of both parties.

PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents may be open to public inspection and copying.
The parties will have the duty to disclose unless a particular record is made confidential by law or a common law balancing
of interests.

CONFIDENTIALITY. Each party shall keep confidential all information, in whatever form, produced, prepared, observed
or received by that party to the extent that such information is confidential by law or otherwise required by this Contract.

FEDERAL FUNDING. In the event, federal funds are used for payment of all or part of this Contract, the parties agree
to comply with all applicable federal laws, regulations and executive orders, including, without limitation the following:

A.  The parties certify, by signing this Contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency. This certification is made pursuant to Executive Orders 12549 and 12689 and Federal
Acquisition Regulation Subpart 9.4, and any relevant program-specific regulations. This provision shall be required
of every subcontractor receiving any payment in whole or in part from federal funds.

B. The parties and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder,
including 28 C.F.R. Section 35, inclusive, and any relevant program-specific regulations.

C. The parties and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L. 88-352),
as amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific
regulations, and shall not discriminate against any employee or offeror for employment because of race, national
origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related
conditions.)

D.  Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251—
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each
party has full power and authority to enter into this Contract and that the parties are authorized by law to perform the services
set forth in Section 6, Incorporated Documents.

GOVERNING LAW — JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada. The parties consent to the exclusive jurisdiction
of and venue in the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated Attachment(s) constitute the entire
agreement of the parties and as such are intended as a complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless
an integrated Attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract,
general conflicts in language between any such Attachment and this Contract shall be construed consistent with the terms of
this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this
Contract shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto, approved
by the Office of the Attorney General.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

WASHOE COUNTY

Authorized Signature Date

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH

Title

Administrator, DPBH

Lisa Sherych Date

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Title

Director, DHHS

Richard Whitley, MS Date

Signature — Board of Examiners

Approved as to form by:

Deputy Attorney General for Attorney General
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Title

APPROVED BY BOARD OF EXAMINERS

Date

On:

Date
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ATTACHMENT A: Scope of Work and Deliverables

This contract specifically excludes assessments for eligibility for Veteran’s Court per NRS 176A.280

1. The County means, the District Attorney, the Office of the Washoe County Public Defender, the
Alternative Public Defender, and conflict attorneys.

2. The Court means the Second Judicial District Court.

3. The State means the Division of Public and Behavioral Health, Lake's Crossing Center for Mentally
Disordered Offenders.

4. A defendant means a person detained or housed at the Washoe County Detention Facility or released by
the court pending adjudication, regardless of whether that person has been charged with, arraigned on,
or is pending sentencing.

5. The Mental Health professional means a person, who is a clinical psychiatrist, clinical psychologist,
clinical social worker, or marriage and family therapist, is licensed as such by the State of Nevada and
is an employee of the State of Nevada or under contract to the State.

6. Competency evaluations may include, with the approval of the requesting agency, the following classes
of standardized tests including but not limited to; cognitive/intellectual assessment; personality
diagnostic measures/neuro-psychological screening and formal forensic measures of competency, risk
and malingering at the standardized testing rate in Exhibit B - Fee Schedule.

STATE'S RESPONSIBILITIES

The State will:

1. Accept referrals from the County Public Defender's Office, the Alternative Public Defender, conflict
attorneys, District Attorney's Office and the Court. These referrals for performing evaluations of
defendants shall allow the procedures outlined in "County's Responsibilities”, of this Article, and shall
be in writing on the form designated by the State. All statutorily required documentation shall accompany
the request".

If no legal counsel has been obtained for a defendant for whom an evaluation is sought, no referral will
be accepted. All referrals for competency evaluations must be subject to a court order after an attorney
for the defendant has been appointed. Other categories of evaluations may be completed after an attorney
has been appointed with the signed consent of the defendant to do so. All records necessary to complete
the evaluation must be received prior to the evaluation being completed. If the appropriate records are
not provided the evaluator shall indicate in writing and the evaluation will not be completed until the
records are received. The State will conduct mental health evaluations as time allows in the six areas as
prioritized below.

A. Competency Evaluations per NRS 178.415

B. Risk Assessments per NRS 176.A.110 (as designated pre-sentencing)
C. Mental Health Court assessments and diagnosis per NRS 176A.260
D. Criminal Responsibility Assessments

E. Substance Abuse Evaluations per NRS 176A.240 within allowed scope of practice treatment recommendations
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2. The assigned evaluator will complete the requested assessment according to national standards for the
types of mental health assessments indicated above. Pre-commitment Competency Evaluations will be
completed by reviewing the medical and legal records provided by the Court and/or Public Defender's
office. A clinical interview/mental status examination will be conducted with the defendant to the degree
the defendant cooperates. The initial competency evaluation may include, at no additional cost, an
administration of the Revised Competency Assessment Instrument (RCAI). Should any other appropriate
third-party corroboration be required, the examiner will seek to access that information. When these steps
are completed, the report will be generated, edited, and provided to the Court, the defense and the
prosecutor. Should the evaluator or officers of the court deem it necessary to complete standardized
testing above and beyond the standard mental status examination or structured competency interview or
complete other extensive investigative record review, the County will be charged the standardized testing
rate in Exhibit B - Fee Schedule. Such additional testing will be only with the prior approval of the Public
Defender. Should interpreter services be necessary, the State will inform the County of the need and will
continue the evaluation once the County has provided through the Public Defender certified interpreter
services. Other psychological assessments may be requested by the Court and the Public Defender's
office on a case-by-case basis, as service time is available at an additional cost which will include any
risk assessments pre-conviction. The State will provide program evaluation data to indicate work
performed.

3. Complete the evaluations and submit the associated reports to the person who requested the evaluation
within fifteen (15) working days of the referral, assuming required interpreter services are provided by
the County when requested by the State. In the event that the pertinent statutorily required records and
reports have not been received within this time frame, the evaluation shall so reflect, and the defendant
may be more fully evaluated upon receipt of the information. When a risk assessment is required, pre-
conviction, by statute, if the evaluator finds the defendant to be a high risk at the initial assessment but,
may not be a high risk if certain treatment and conditions are met, the State will re-assess the defendant
upon request by the County or the Court after a reasonable amount of time has passed which allows the
defendant to meet the assessments treatment and conditions recommendations. Except as provided for
above, additional evaluations or re-evaluation of the same defendant may not be requested of the State,
under any other circumstance unless so designated in this attachment.

All reports prepared pursuant to this Attachment are to be treated as privileged communications unless
and until they are filed with the appropriate court or authorized to be released by the defendant's attorney.
Reports filed with the Court will be controlled as provided by Court rule.

4. Attend Court hearings as requested by the Court, the Public Defender's office, Alternative Public
Defender, conflict attorneys or the District Attorney's office, per Attachment B, Fee Schedule.

5. Provide the necessary clerical support to prepare and maintain the documents/reports required pursuant
to this Attachment and in accordance with its timeliness.

6. Conduct all evaluations through a Mental Health Professional, a salaried employee of the State or
professional under contract with the State. The State will provide appropriate back-up coverage to meet
all standards as outlined in this Attachment. The State acknowledges that the Mental Health Professional
is not an employee of the County and that the County is not responsible for the supervision or control
of the employment of the Mental Health Professional, nor his/her acts or omissions. In the event the
State is unavailable to provide the services contracted for due to case load or staffing issues, County
may, upon declaration of unavailability by the State, utilize private third-party Mental Health
Professionals to provide the unavailable services and the costs for the third-party provider will be paid
from this contract.

7. Allocate sufficient available work hours of the Mental Health Professional to conduct the mental health
evaluations (competency, risk assessment, criminal responsibility assessments and substance abuse
referrals) in the jail or, if released to the community, at Lake's Crossing Center outpatient area.
Preparation of the court reports will be included as time allocable to the County under this Attachment.
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Lake's Crossing Center personnel conducting business at the Washoe County Sheriff’s Office Detention
Center will immediately notify the Sheriff, where feasible, of all issues involving the safety or security
of the facility.

COUNTY'S RESPONSIBILITIES

. The County designates the County Manager or his/her designee as the person who will manage this
Attachment and function as the contact person for the State.

2.The County through the Public Defender, Alternative Public Defender, conflict attorneys and/or their
designee will make a written referral to the State for client competency evaluations. We require a court
order for all competency evaluations. A court order or a signed consent is required for all other
evaluations. The Public Defender, Alternative Public Defender or conflict attorneys will provide the State
with written authorization for the release of the defendant's medical and mental health records, signed by
the attorney of record or by the defendant. The Public Defender, Alternative Public Defender or conflict
attorneys shall also provide the State information in its possession concerning the defendant and the
current criminal charges pending against the defendant. If a criminal defendant represented by private
counsel must utilize the services of the State’s Mental Health Professional for a competency evaluation,
private counsel shall work through Assistant County Manager and/or Lake's Crossing Center Agency
Director and will be subject to the same requirements as outlined above for the Public Defender or conflict
attorneys.

3.The County shall provide access to and bear the costs of the facilities and equipment at the Washoe
County Detention Facility, which are necessary to the performance of the State's duties under this
Attachment. This includes, but is not limited to, office space, furniture, telephone, facsimile machine,
and copier.

4. The County shall provide the State access to defendants on a timely basis for interviews, questions,
consultation, and other forms of participation under this Attachment.

5.The County will provide any interpreter services required for the State to complete the required
evaluations. These interpreter services will be provided at the County's expense and are not
reimbursable under this contract.

6. The County will provide access to defendant medical records for the Mental Health Professional as
needed for the purpose of ensuring properly informed evaluations. The attorney shall procure a signed
release from the defendant to allow examiners to access medical records at the jail in order to
complete assessments. In the absence of a signed consent, a court order to access records should be
provided. Should neither of these be provided the evaluation shall document that insufficient
information was available to provide a complete assessment.

7.The County will see that defendants not in custody will appear for scheduled appointments with the
State provided Mental Health Professional. Should a client miss more than one (1) appointment and
a subsequent re- scheduled appointment, he or she will be referred back to the county for assessment.
The County will take full responsibility for any missed court appearances.

FEES FOR SERVICE

1.The State will submit monthly to the County Manager's office, invoices detailing the services
rendered by evaluation, the client tracking number, the type of evaluation, the place of evaluation
and the Mental Health Professional who conducted the evaluation.

2.The County shall pay the State for these services based on the monthly invoices submitted to them
within 30 days of receipt, provided the invoice contains sufficient specificity to enable the
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authorization of payment. The County reserves the right to withhold any payment if it is detel mined
that the services described herein have not been provided or reported by the terms of this Attachment.

ATTACHMENT B: Fee Schedule

C17731 Fee Schedule

Flat Per Annual  Annual
Annual Services Rate Hour Units Total
Completed Evaluation S500 720 $360,000
Cancelled Evaluation S70 120 $8,400
Expert Witness Testimony $135 40 $5,400
Standardized Testing S70 40 $2,800
Annual Total $376,600
Term of Contract in Years 4
Not to Exceed Amount $1,506,400
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