
 MAINTENANCE AND CONSTRUCTION AGREEMENT FOR THE  
GALENA TERRACE PARK  

   
This Maintenance and Construction Agreement is made and entered into this _________ 
day of _________________, 2018, by and between Washoe County, a political 
subdivision of the State of Nevada, acting by and through its Community Services 
Department, hereafter called “County” and Galena Terrace Maintenance Association, Inc. 
a Nevada Domestic Nonprofit Corporation (“Galena Terrace Maintenance Association”). 
In consideration of the terms and conditions hereof, the parties agree as follows:  
  

WITNESSETH:  
  
Galena Terrace Maintenance Association is the current owner of real property located in 
Washoe County, Nevada, known as Parcel “A” within Galena Terrace Unit 10 
subdivision map (FM No. 3712, currently Assessor’s Parcel Number 144-180-01) and 
described in Exhibit “A” attached hereto and incorporated herein by reference (“Galena 
Terrace Park”);  
  
 
Nevada Revised Statutes NRS 278.4983 is a law relating to the residential construction 
tax (the “RCT”), providing the manner for its imposition, establishing its use and setting 
its rate at one percent (1%) of the valuation of each building permit issued, or $1,000 per 
residential dwelling unit or mobile home, whichever is less, and providing other matters 
properly relating thereto; 
 
Washoe County, has adopted by ordinance a residential construction tax, Washoe County 
Code Sections 20.435 to 20.467 pursuant to NRS 278.4983, to impose a tax upon the 
construction of apartment houses, residential dwelling units and mobile-home lots, as 
well as a method for its collection. The Project will be funded entirely by RCT, as 
compliant with Nevada Revised Statutes;  
 
Washoe County has collected RCT funds from the development of the Galena Terrace 
Subdivision, located within Park District 1C. for the development of the real property as a 
park; 
 
 
Galena Terrace Maintenance Association, is to assume the maintenance and liability of 
Galena Terrace Park, while County agrees to contribute staff and funding from RCT to 
plan, develop and construct Galena Terrace Park;  
  
The parties agree on the following terms and conditions: 
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1. CONSTRUCTION  
 

1.1 The County shall solicit competitive bids for the construction of Galena 
Terrace Park compliant with Nevada Revised Statues. The County intends 
to award the bid to the lowest responsive, complete and qualified bidder. 
Once the bids are received and certified, they will be presented to the 
Board of County Commissioners for consideration and possible approval.  

 
1.2 The County shall be responsible for executing a separate construction 

agreement with the awarded bidder. All contractors hired for the purposes 
of constructing the Project shall meet the standard County indemnification 
and insurance requirements, including the addition of GTMA and Washoe 
County as named as additional insured and provide waiver of subrogation 
and shall provide proof to parties of said coverage prior to the beginning of 
any construction. The contract shall include proper protections for fencing, 
fire prevention, accidents, and dust control. 
 

1.3 Park equipment should be placed based upon standards set by the U.S. 
Consumer Product Safety Commission and constructed to manufacturers’ 
specifications. 

  
1.4 Either party may at any time enter upon Galena Terrace Park during 

construction to inspect construction progress. In any event, GTMA shall be 
notified before the irrigation system is covered and shall be afforded an 
opportunity to inspect it. 

 
1.5 The contractor, with the assistance of design professional, shall provide 

reproducible as-built drawings at the completion of construction and prior 
to final payment. One hard copy and one electronic copy of the as-builts 
will be provided to GTMA.  

 
1.6 In the event any of the obligations identified above or the contracts do not 

have proper protections against liability for fire, accidents, dust control, 
etc., Galena Terrace Maintenance Association may provide written notice 
of such failure and County shall have ten (10) days to respond.  The 
Parties shall work in good faith to resolve any issues. 

 
2. MAINTENANCE 

 
Galena Terrace Maintenance Association will maintain the Galena Terrace Park by 
providing the labor, equipment and materials to properly maintain the park as 
follows:  
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2.1 Irrigation systems shall be adequately maintained on a year round basis to 
ensure proper operation and efficient irrigation to turf, trees and shrubs.  
 

2.2 Landscape maintenance, mowing, fertilization, watering, and aeration will 
be performed on a regular and routine maintenance schedule in accordance 
with the level of service standards as attached as Exhibit C.  

 
 

2.3 Galena Terrace Maintenance Association will pick up all litter, debris and 
trash from park and empty trash cans (if in place) at a minimum of once per 
week during the term of this agreement.  
 

2.4 Maintenance does include replacement of all improvements related to the 
construction of Galena Terrace Park and further identified in Exhibit B  
 

2.5 Galena Terrace Maintenance Association will maintain the sidewalk on 
County owned parcel 144-150-01.  

  
2.6 Damage and Vandalism to Park.  Replacement or repair of damage of the 

improvements within Exhibit “B” shall be the sole responsibility of the 
Galena Terrace Maintenance Association. Galena Terrace Maintenance 
Association, at its sole cost and expense, shall secure and maintain fire and 
all risk insurance for all property located at Galena Terrace Park. Galena 
Terrace Maintenance Association shall also secure and maintain a policy of 
Comprehensive General Liability coverage, in an amount of not less than 
$1,000.00 per occurrence, and at least $2,000,000 annual aggregate.  

  
2.7 Right of Entry.  Galena Terrace Maintenance Association grants Washoe 

County the right to enter upon the premises in order to perform visual 
inspections of the park for purposes of upholding the maintenance 
standards outlined within this contract. County shall hold harmless, 
indemnify, and defend Galena Terrance Maintenance Association from and 
against any and all claims, demands, and losses of Galena Terrance 
Maintenance Association and third parties arising out of or related to the 
Right of Entry granted to County for the purposes of inspecting the Park, 
hereof resulting from actions of County or any consultants, contractors, 
subcontractor, or others under County direction or control.  Under no 
circumstances shall the County have any responsibility for any claims, 
demands, and losses resulting from any action or lack of action by Galena 
Terrace Maintenance Association.   
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3. MISCELLANEOUS PROVISIONS  
 
 3.1 Time is of the essence of this Agreement.  

3.2 Any notices, requests or instructions deemed by either Party to be given to 
the other shall be given in writing and are to be mailed by certified mail 
with return receipt requested, as follows:  

 
     Galena Terrace Maintenance Association  

C/O Association Sierra North  
     10509 Professional Circle Ste 200  
     Reno, NV 89521  
 

With a copy to: 
Gayle A. Kern, Esq. 
Leach Kern Gruchow Anderson Song 
5421 Kietzke Lane, Suite 200 
Reno, NV  89511 

  
 

Washoe County -CSD 
Attention: Operations Division Director 
P. O. Box 11130  
Reno, Nevada 89520  

  
3.3 Except as otherwise set forth herein, service of any notice or demand made 

by mail shall be deemed completed on the day of actual delivery or upon 
personal delivery.  

 
3.4 This Agreement shall be construed and enforced in accordance with the 

laws of the State of Nevada and venue for any such action shall be in 
Washoe County, Nevada. In the event that there is a dispute concerning this 
Agreement, neither party will reimburse the other party its attorney’s fees 
or costs. 

  
3.5 This Agreement may not be modified, amended, altered or changed in any 

respect whatsoever except by further agreement in writing, duly executed 
by the parties.  

  
3.6 This Agreement shall be binding upon and inure to the benefit of the 

parties hereto, and their respective successors, subcontractors, personal 
representatives, and assigns.  

 
   



Page 5 of 7 Galena Terrace Maintenance & Construction Agreement 

  
3.7 All periods of time referred to in this Agreement shall include all 

Saturdays, Sundays, and state or national holidays, unless the period of 
time specifies business days, provided that if the date to perform any act or 
give any notice with respect to this Agreement shall fall on a Saturday, 
Sunday, or state or national holiday, such act or notice may be timely 
performed or given on the next succeeding day which is not a Saturday, 
Sunday, or state or national holiday.  

  
3.8 The parties hereto acknowledge and agree that each has been given the 

opportunity to review this Agreement with legal counsel independently, 
and/or has the requisite experience and sophistication to understand, 
interpret, and agree to the particular language of the provisions hereof. The 
parties have equal bargaining power and intend the plain meaning of the 
provisions herein. In the event of an ambiguity in or dispute regarding 
interpretation of terms, the interpretation of this Agreement shall not be 
resolved by any rule of interpretation providing for interpretation against 
the party who causes the uncertainty to exist or against the draftsman.  

  
3.9 Each party shall indemnify, hold harmless and defend, not excluding the 

other's right to participate, the other party from and against all liability, claims, 
actions, damages, losses, and expenses, including but not limited to reasonable 
attorneys' fees and costs, arising out of any alleged negligent or willful acts or 
omissions of the indemnifying party, its officers, employees and agents. Such 
obligation shall not be construed to negate, abridge, or otherwise reduce any 
other right or obligation of indemnity which would otherwise exist as to any 
party or person described in this paragraph. 

 
Washoe County will not waive and intends to assert available NRS chapter 
41 liability limitations in all cases.  Contract liability of both parties shall not 
be subject to punitive damages.  

  
3.10 The parties recognize that upon completion of the Project, the Property will 

become a public park and shall remain open to all members of the public. 
Any reservations of the park are to be made through the GTMA and 
noticed on the site 48 hours prior the event taking place.  

 
4. TERM  

 
Regular maintenance shall occur on a reasonable basis on a schedule as 
determined by the Association and included within Exhibit C.  GTMA shall 
maintain the Project on the Property in perpetuity, and ensure the Property is open 
and available for the general public and compliant with Nevada Revised Statutes.   
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5. WARRANTY 
 

GTMA shall receive full and complete warranties from the construction 
contractors, equipment manufacturers, architects, consultants, any service or 
material provider, on the Park Project.  Such warranties shall be implied and 
written and no waiver of any warranty shall be agreed to in any contract with any 
provider. 

 
6. PROPERTY TAX LIABILITY 

 
There shall be no property taxes assessed on the Park Property pursuant to NRS 
361.233. 

 
7. WASHOE COUNTY DRAINAGE PIPES/CULVERTS UNDER PARK 

PROPERTY 
 
The County shall ensure reasonable maintenance of all drainage easements held 
on, adjacent to, or under the Park Property. 
 

8. ENTIRETY OF THE AGREEMENT 
 

This Agreement for the Galena Terrace Park contains the entire agreement 
between the parties hereto and supersedes any and all prior agreements, 
arrangements or understandings regarding the same subject matter as this 
Agreement, which are null and void.  
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be signed 
the day and year first above written.  
  
  COUNTY OF WASHOE, a political  

subdivision of the State of Nevada  
  
  
  By _________________________________  
    Marsha Berkbigler, Chair 
    Washoe County Commission 
STATE OF NEVADA  )  
   : ss.  
COUNTY OF WASHOE  )  
 
  On this _____ day of _________________, 2018, before me, a Notary Public, 
personally appeared ________________________, known to me to be the person who 
executed the above instrument, and acknowledged to me that she executed the same for 
the purposes therein stated.  
  
            ___________________________________  
             NOTARY PUBLIC  
  
  

GALENA TERRACE 
MAINTENANCE ASSOCIATION, 
INC., a Nevada Domestic Nonprofit 
Corporation  

  
  

   By ____________________________________  
 
STATE OF NEVADA  )  
   : ss.  
COUNTY OF WASHOE )  
 
On this _____ day of _________________, 2018, before me, a Notary Public, personally 
appeared___________________________, known to me to be the person who executed 
the above instrument, and acknowledged to me that s/he executed the same for the 
purposes therein stated.  
  
            __________________________________  
             NOTARY PUBLIC  



Galena Terrace Park Exhibit A

Washoe County
Washoe County GIS
Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics,
CNES/Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User
Community

Ditch
Reno City Boundary

June 21, 2018
0 140 28070 ft

0 40 8020 m

1:1,128

 
This information for illustrative puroposes only. Not be used for boundary resolution

or location and not intended to be used for measurement, calculation, or delineation. 
Washoe County Technology Services - Regional Services Division, PO Box 11130, Reno, NV 89520-0027  www.washoecounty.us/gis (775) 328-2345

bsteinhardt
Cloud

bsteinhardt
Callout
Galena Terrace Park Location
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1. ALL CONSTRUCTION SHALL CONFORM TO THE STANDARD SPECIFICATIONS, AND THE LATEST STANDARD ALL CONSTRUCTION SHALL CONFORM TO THE STANDARD SPECIFICATIONS, AND THE LATEST STANDARD DETAILS FOR PUBLIC WORKS CONSTRUCTION 2012 ADDITION (AND ANY APPURTENANT SUPPLEMENTS) SPONSORED AN DISTRIBUTED BY RENO, SPARKS, AND WASHOE COUNTY. 2. THE CONTRACTOR SHALL VERIFY IN FIELD, ALL ELEVATIONS, DIMENSIONS, FLOW LINES, EXISTING CONDITIONS, THE CONTRACTOR SHALL VERIFY IN FIELD, ALL ELEVATIONS, DIMENSIONS, FLOW LINES, EXISTING CONDITIONS, AND POINT OF CONNECTION WITH ADJOINING PROPERTY (PUBLIC OR PRIVATE).  ANY DISCREPANCIES SHALL BE CALLED TO THE ATTENTION OF THE ENGINEER PRIOR TO PROCEEDING WITH CONSTRUCTION.   THE CONTRACTOR IS RESPONSIBLE FOR ANY AND ALL DAMAGE TO EXISTING UTILITIES DURING CONSTRUCTION. IT SHALL BE THE CONTRACTORS RESPONSIBILITY TO CONTACT THE UTILITY COMPANIES FOR LOCATIONS OR POT-HOLING PRIOR TO CONSTRUCTION. 3. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY AND ALL DAMAGE TO EXISTING UTILITIES ENCOUNTERED THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY AND ALL DAMAGE TO EXISTING UTILITIES ENCOUNTERED DURING CONSTRUCTION.  IT SHALL BE THE CONTRACTORS RESPONSIBILITY TO CONTACT THE UTILITY COMPANIES FOR LOCATIONS OR POT-HOLING PRIOR TO CONSTRUCTION.  4. ALL REQUIRED UTILITY SHUT-DOWNS SHALL BE COORDINATED WITH APPROPRIATE UTILITY COMPANY AND ALL REQUIRED UTILITY SHUT-DOWNS SHALL BE COORDINATED WITH APPROPRIATE UTILITY COMPANY AND LEGENDS PERSONNEL. 5. THE CONTRACTOR SHALL BE RESPONSIBLE TO PROVIDE, PERMIT AND IMPLEMENT A STORM WATER POLLUTION THE CONTRACTOR SHALL BE RESPONSIBLE TO PROVIDE, PERMIT AND IMPLEMENT A STORM WATER POLLUTION PREVENTION PLAN IN CONFORMANCE WITH FEDERAL, STATE AND LOCAL REQUIREMENTS.   THE CONTRACTOR SHALL MAINTAIN EXISTING B.M.P. IMPROVEMENTS THAT ARE IN PLACE, AND SHALL PROVIDE AND MAINTAIN ADDITIONAL B.M.P.'S AS REQUIRED TO IMPLEMENT HIS S.W.P.P.P. 6. THE CONTRACTOR SHALL OBTAIN AND THE OWNER SHALL PAY FOR ALL NECESSARY PERMITS AND FEES THE CONTRACTOR SHALL OBTAIN AND THE OWNER SHALL PAY FOR ALL NECESSARY PERMITS AND FEES REQUIRED FOR CONSTRUCTION. 7. THE CONTRACTOR SHALL NOTIFY THE PROJECT ENGINEER, THE SOILS ENGINEER, NEVADA ENERGY, WASHOE THE CONTRACTOR SHALL NOTIFY THE PROJECT ENGINEER, THE SOILS ENGINEER, NEVADA ENERGY, WASHOE COUNTY, AND THE TRUCKEE MEADOWS WATER AUTHORITY 48 HOURS PRIOR TO COMMENCEMENT OF WORK. 
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Exhibit C 

 
GALENA TERRACE MAINTENANCE ASSOCIATION 

LANDSCAPE MAINTENANCE 

Galena Terrace Maintenance Association (GTMA) agrees to furnish all labor, supervision, 
tools, materials, and equipment necessary to maintain Galena Terrace Park (Park). GTMA 
shall maintain the Park in accordance with the following specifications and conditions which 
adhere to and in most cases exceed HOA maintenance specification. 

 
 

GROWING SEASON 
(Starting first week of April through October, weather permitting) 

1. TREES. SHRUBS, AND VINES 
GTMA shall prune and trim trees, shrubs, and vines on a regular basis to 
maintain a neat appearance and promote healthy growth. 

 
2. MOWING & SPRINKLER 

GTMA shall mow all park lawns on a weekly basis through the growing season so as to 
maintain a neat appearance and to promote healthy growth. GTMA shall edge grass 
around trees, sprinklers, fences, lights, curbs, etc. After mowing and edging, GTMA shall 
remove all clippings from sidewalks, driveways, and curbs. 
GTMA shall check sprinkler weekly. 

 
3. THATCHING 

GTMA shall thatch and aerate lawn area at least once annually. 
 
4. QUALITY FERTILIZER AND SOIL AMENDMENTS 

GTMA shall fertilize the lawns four (4) times per year to maintain healthy growth and 
two (2) times a year to shrubs and trees. Application shall be determined by the time of 
the year, soils, type and condition of lawns and plantings. GTMA shall use quality 
fertilizers and soil amendment. 

 
5. PARK MAINTENANCE 

• GTMA shall remove leaves, dead branches, weeds, animal feces, etc. as 
needed,; 

• GTMA shall maintain dog posts (once installed) by keeping disposal bags 
supplied and emptying waste receptacles as needed; 

• GTMA shall walk the entire area weekly checking for maintenance needs and 
issues requiring attention.  

• GTMA shall apply quality weed control application to weeds as needed. 
• GTMA shall remove trash, paper plastic/bottles, and other debris from the 

common area as needed. 
 

DORMANT SEASON 
(Starting first week of November through March, depending upon weather) 
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GALENA TERRACE MAINTENANCE ASSOCIATION 
 

LANDSCAPE MAINTENANCE 
 

6. SNOW AND ICE REMOVAL 
• GTMA shall clear snow and ice from Park sidewalks after 2 inches of snow 

accumulation. 
• GTMA shall apply appropriate ice remover to keep sidewalks open and safe for 

Park users. GTMA shall use ice remover that shall not deteriorate or damage 
concrete sidewalks, curbing’s, or gutters. GTMA shall be responsible for 
repairing any and all damage caused by applying the wrong ice remover or 
applying ice remover incorrectly.  
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