
    SUBRECIPIENT AGREEMENT 
 
This Agreement is dated and effective as of October 1, 2018 by and between the Regional 
Transportation Commission of Washoe County, Nevada (“RTC”) and Washoe County Human 
Services Agency, a Local Government Authority authorized to do business in the State of Nevada 
(“SUBRECIPIENT”). 
 
 WITNESSETH: 

 
WHEREAS, pursuant to the provisions contained in Chapter 377A of the Nevada Revised 

Statutes, RTC may enter into agreements to support agencies providing transportation for the 
elderly and persons with disabilities; and 

 
WHEREAS, in the furtherance of its aforesaid purposes, 49 USC 5310 is to provide 

additional tools to overcome existing barriers facing Americans with disabilities seeking 
integration into the work force and full participation in society; and 

 
WHEREAS, in furtherance of its aforesaid purposes, 49 USC 5310 seeks to reduce barriers 

to transportation services and expand the transportation mobility options available to people with 
disabilities beyond the requirements of the Americans with Disabilities Act (ADA) by way of a 
Federal Transit Administration ("FTA") Formula Grant Program to be administered by RTC;  and 

 
WHEREAS, RTC has been designated as the agency to receive and administer federal 

funds under the aforementioned FTA Formula Grant Program for supporting local private non-
profit agencies,  certain public bodies and agencies thereof, Indian reservations and colonies, and 
operators of public transportation services; and 
 

WHEREAS, SUBRECIPIENT is a Nevada Domestic Non-Profit Corporation eligible to 
receive 49 USC 5310 grant funds and funds under the FTA Formula Grant Program; and 

 
WHEREAS, RTC has accepted a project application developed by SUBRECIPIENT that 

has been approved by the FTA for Formula Grant Program funding; and 
 
WHEREAS, before FTA Formula Grant Program funding can be made available to 

SUBRECIPIENT, SUBRECIPIENT and RTC must enter into an agreement whereby the functions 
of the PROJECT are identified and the responsibilities of the parties defined.  

 
NOW THEREFORE, in consideration of the premises and of the mutual covenants 

hereinafter contained, it is hereby agreed by and between the parties as follows: 
 

ARTICLE I - SCOPE OF SERVICE 
 
1. SUBRECIPIENT shall purchase three (3) wheelchair accessible vehicles (two vehicles in 

year one, and one vehicle in year two of funding) plus Operating funds to provide an 
estimated 6,300 trips by volunteers, annually to an estimated 3,150 seniors and individuals 
with disabilities (the “PROJECT”) as set forth in the Federal Fiscal Year 2018 Application 
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and Revised Budget (Attachment A), attached hereto and incorporated herein by reference. 
SUBRECIPIENT's management and operation of the PROJECT shall be undertaken in 
compliance with RTC’s Coordinated Human Services Public Transit Plan, incorporated 
herein by reference and available at www.rtcwashoe.com. 

 
2. SUBRECIPIENT shall be the Program Administrator for the PROJECT.  It shall:  

contribute matching funds; provide required reporting to RTC; prepare billing requests for 
funds from RTC; maintain required files; and administer the PROJECT according to the 
Office of Management and Budget (OMB) Circular 2 CFR 200 incorporated by reference 
and located at www.fta.dot.gov. 

 
3. This Agreement is based on funds available through FTA Grant No. NV-2018-013.  The 

contracted transportation service shall be for persons with disabilities, many of whom are 
elderly, residing in RTC ACCESS service area identified in Attachment A.  The Catalogue 
of Federal Domestic Assistance (CFDA) number for these funds is 20.513. 

 
4. Site visits will be conducted once a year, at a minimum. Additional site visits will be 

performed as deemed necessary by RTC.  The project manager will contact 
SUBRECIPIENT to schedule a site visit within one month after contract execution. 

 
ARTICLE II - COST 

 
1. The FTA Formula Grant Program applicable to this Agreement is a reimbursable program 

for operating and requires a matching percentage to be contributed to the PROJECT by 
SUBRECIPIENT.  The matching percentage may be made up of non-United States 
Department of Transportation (USDOT) federal funds, state appropriations, local match 
and or approved in kind contributions, as set forth in Match of In-Kind Contributions, 
Attachment A, and incorporated by reference.  
 

2. The total operating PROJECT cost of this Agreement is Fifty Three Thousand Five 
Hundred Seventeen and No/100 Dollars ($53,517.00).  The maximum reimbursement in 
FTA funds for the period of October 1, 2018 through September 30, 2020 for operating 
costs shall not exceed the sum of Nineteen Thousand Eight Hundred Seventy and No/100 
Dollars ($19,870.00) from Federal Grant No. NV-2018-013. RTC will not make any 
payments for reimbursement unless FTA Section 5310 or other eligible federal funds are 
appropriated to RTC for the PROJECT.  The remaining fifty percent (50%) or Nineteen 
Thousand Eight Hundred Seventy and No/100 Dollars ($19,870.00) required operating 
match will be provided by SUBRECIPIENT.  Operating costs include management/office 
personnel salaries, insurance, office expenses, facilities rental, marketing/promotion, 
driver and dispatcher salaries, maintenance and repair, fuel, garage rental and operating 

http://www.rtcwashoe.com/
http://www.fta.dot.gov/
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supplies, and other costs approved by the RTC.  The administrative amount shall not 
exceed Thirteen Thousand Seven Hundred Seventy Seven and No/100 Dollars 
($13,777.00) [no match is required]. 

3. SUBRECIPIENT agrees to be responsible for the fifty percent (50%) operating match on
each submitted invoice, and can use eligible non-United States Department of
Transportation (USDOT) federal funds, state allocations, local match and/or approved in-
kind contributions. In-kind contributions, as described in Attachment A, can be used for
match as long as the value of each is documented and supported, and represents a cost,
which would otherwise be Eligible under this Agreement.  See Attachment A for Source
of Match.

4. This PROJECT qualifies for Capital funding to purchase three (3) wheelchair accessible 
vehicles.  The total capital PROJECT cost of this capital portion is One Hundred Two 
Thousand Thirty-Four and No/100 Dollars ($102,034.00). The maximum reimbursement 
in FTA funds for the period of October 1, 2018 through September 30, 2020 for capital 
costs shall not exceed the sum of Eighty One Thousand Six Hundred Twenty-Seven and 
No/100 Dollars ($81,627.00) from Federal Grant No. NV-2018-013. RTC will not 
make any payments for reimbursement unless FTA Section 5310 or other eligible 
federal funds are appropriated to RTC for the PROJECT.  The remaining twenty 
percent (20%) or Twenty Thousand Four Hundred Seven and No/100 Dollars 
($20,407.00) required capital match will be provided by SUBRECIPIENT.

5. SUBRECIPIENT agrees to be responsible for the twenty percent (20%) capital match on
Each submitted invoice, and can use eligible non-USDOT federal funds, state allocations,
local match and/or approved in-kind contributions.  In-kind contributions, as described in
Attachment A can be used for match as long as the value of each is documented and
Supported and represents a cost which would otherwise be eligible under this Agreement.
See Attachment A for Source of Match.

6. SUBRECIPIENT will ensure that all costs related to this Agreement are allowable in
accordance with Circular A-122, "Cost Principles Applicable to Grants and Contracts with
Private Non Profits” Office of Management and Budget (OMB), and/or Circular 2 CFR
200.421 to 200.475 incorporated herein by reference and located at www.fta.dot.gov.

ARTICLE III - PERFORMANCE 

1. The term of this Agreement shall commence on October 1, 2018 and shall run through and
include September 30, 2020.

http://www.fta.dot.gov/
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2. SUBRECIPIENT shall comply with the provisions of this Agreement and all terms, 
conditions, and requirements of the FTA Section 5310 Seniors and Individuals with 
Disabilities Program, incorporated herein by reference and located at www.fta.dot.gov.  

 
3. SUBRECIPIENT shall provide its passengers and employees with a complaint resolution 

process approved by RTC.  
 
4. SUBRECIPIENT shall provide RTC, on a quarterly basis, with a written PROJECT 

Progress Report detailing any changes or additions to the PROJECT. 
 
5. SUBRECIPIENT shall abide by all applicable FTA regulations, including those relating to 

Safety Jurisdiction, Environmental Protection, Private Sector Participation, School Bus 
Transportation, Charter Service, Coordination, Special 13c Labor Warranty, and Public 
Hearings as certified by SUBRECIPIENT in its application for funds.  SUBRECIPIENT 
shall comply with 49 USC 5323(d) and 49 CFR Part 604, which provide that RTC and 
SUBRECIPIENT of FTA assistance are prohibited from providing charter service using 
federally funded equipment or facilities if there is at least one private charter operator 
willing and able to provide the service, except under one of the exceptions set forth within 
49 CFR 604.9.  Any charter service provided under one of the exceptions set forth within 
49 CFR 604.9 must be incidental to and must not interfere with or detract from the 
provision of mass transportation. 

 
6. SUBRECIPIENT shall not assign or subcontract any of the work performed under this 

Agreement without the prior written approval of RTC.  Upon SUBRECIPIENT's receipt 
of RTC’s written approval to assign or subcontract any of the work performed under this 
Agreement, SUBRECIPIENT will provide RTC with a copy of the executed contract for 
said work. Any attempted assignment of rights or delegation of duties under this 
Agreement, without the prior written consent of RTC, shall be unauthorized and may affect 
the reimbursement of funds. 

 
 ARTICLE IV - SCHEDULE OF PAYMENTS 
 
1. In consideration of SUBRECIPIENT's continuous and satisfactory performance of its 

duties required under this Agreement, RTC shall reimburse SUBRECIPIENT, upon RTC's 
receipt and approval of an appropriate invoice that is supported by true and factual expense 
documentation.  Invoices must be submitted on SUBRECIPIENT's stationery using RTC's 
format or submitted on RTC's standard invoice form.  RTC’s obligation to reimburse 
SUBRECIPIENT is expressly conditioned upon RTC’s receipt of such funds contemplated 
under the FTA Formula Grant Program for this Agreement and RTC shall have no 
obligation to reimburse SUBRECIPIENT from any other funds available to RTC. 

http://www.fta.dot.gov/
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2. Invoices must be submitted to accountspayable@rtcwashoe.com.  RTC’s payment terms 

are 30 days after the receipt of the invoice.  SUBRECIPIENT's invoices must be submitted 
within fifteen (15) days from the end of each thirty (30) day billing cycle.  Invoices received 
after fifteen (15) days will be evaluated by RTC on a case-by-case basis for payment. 

 
3. RTC shall utilize its normal accounting procedure in the payment of the invoices submitted, 

and disburse funds to SUBRECIPIENT as promptly as RTC’s fiscal procedures allow. 
 
4. Monthly report is required to accompany the invoice for all reimbursement costs.   The 

monthly report shall include, may not be limited to, detailed labor cost, services cost, 
materials and supplies cost, maintenance cost, daily transportation logs, vehicle 
maintenance records, volunteer hours log, volunteer name. (Please disregard any 
aforementioned items that do not pertain to your project). 

 
ARTICLE V - RECORDS AND REPORTS 

 
1. SUBRECIPIENT and its contractors shall establish and maintain, in accordance with 

requirements established by RTC and the FTA, separate accounts for the PROJECT.  
Except as provided below, SUBRECIPIENT and its contractors shall comply with the 
provisions of 49 CFR 18.39(i)(11), and shall maintain all books, records, accounts and 
reports required under this Agreement and make them available for review by RTC and the 
FTA for a period of not less than three years after the date of termination or expiration of 
this Agreement.  In the event of litigation or claims arising from the performance of this 
Agreement, SUBRECIPIENT and its contractors shall maintain the PROJECT accounts 
until RTC, the FTA, the Comptroller General and/or any of their duly authorized 
representatives have disposed of all such litigation, appeals, and claims related to the 
PROJECT and this Agreement. 

 
2. The PROJECT ACCOUNTS required to be kept by SUBRECIPIENT and its contractors, 

shall identify and include the costs per passenger trip, hours of operation, additional 
operating expenses t, and the matching sources.   

 
3. All charges to the PROJECT ACCOUNTS shall be supported by properly executed 

invoices, contracts or vouchers that document the nature and propriety of the charges.  
Documentation to support the invoice is required in accordance with the rules and 
regulations of RTC and OMB Circular 2 CFR 200 and is incorporated herein by reference.   

 
4. SUBRECIPIENT shall advise RTC regarding the progress of the PROJECT at such times 

and in such manner as RTC may require, including, but not limited to meetings and interim 

mailto:accountspayable@rtcwashoe.com
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reports.  SUBRECIPIENT shall submit as may be required by RTC, financial statements 
to include documented match of in-kind contributions, records, contracts and other data 
related to the PROJECT, as RTC, in its sole discretion, deems necessary.  

 
5. SUBRECIPIENT shall perform the financial audit required by the contract documents to 

reflect the federal funds received and expended.  A copy of the report shall be provided to 
RTC.  

  
ARTICLE VI - TERMINATION 

 
1. Except as otherwise provided in this Agreement, this Agreement may be terminated upon 

thirty (30) days written notice, given in accordance with this Agreement, upon (a) mutual 
consent of both parties; or (b) unilaterally by either party for cause.  In the event of 
termination per this section, RTC shall only be liable to reimburse for services performed 
in accordance with the standards of this Agreement performed to the effective termination 
date. 

 
2. If, at the expiration and/or termination of this Agreement, SUBRECIPIENT has funds 

which have been provided to it under this Agreement that exceed proper and allowable 
expenses under the terms of this Agreement, SUBRECIPIENT shall be liable to and shall 
pay RTC the amount of the excess funds.  Payment shall be made by SUBRECIPIENT to 
RTC within thirty (30) days of the expiration and/or termination of this Agreement. 

 
3. The continuation of this Agreement is subject to and contingent upon sufficient funds being 

appropriated, budgeted, and otherwise made available by the FTA and the ability of 
SUBRECIPIENT to secure the required matching funds. RTC shall terminate this 
Agreement if, for any reason: (a) RTC’s funding from local and/or federal sources is not 
appropriated or is withdrawn, limited or impaired; or (b) SUBRECIPIENT's funding is not 
appropriated or is withdrawn, limited or impaired.  Under said circumstances, 
SUBRECIPIENT waives any claim for damages resulting from the termination and, in this 
instance, termination shall be effective immediately upon receipt of notice. 

 
4. A default or breach may be declared with or without termination.  Either party may 

terminate this Agreement upon service of written notice of default or breach to the other 
party, upon the following grounds: 

 
a. If SUBRECIPIENT and/or its contractor fails to provide or satisfactorily performs 

any of the conditions, professional services, deliverables, goods or services called 
for by this Agreement within the time requirements specified in this Agreement or 
within written extension of those time constraints; or 
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b. If any state, county, city or federal license, authorization, waiver, permit, 

qualification or certification required by statute, ordinance, law or regulation to be 
held by SUBRECIPIENT to provide the goods or services required by this 
Agreement is for any reason denied, revoked, excluded, terminated, suspended, 
lapsed or not renewed; or 

 
c. If SUBRECIPIENT becomes insolvent, subject to receivership, or becomes 

voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or 
 

d. If any party materially breaches any material duty under this Agreement and any 
such breach impairs the other party’s ability to perform; or 

 
e. If it is found by RTC that any quid pro quo or gratuities in the form of money, 

services, entertainment, gifts or otherwise were offered or given by 
SUBRECIPIENT, or any agent or representative of SUBRECIPIENT, to any 
officer or employee of RTC with a view toward securing an Agreement or securing 
favorable treatment with respect to awarding, extending, amending or making any 
determination with respect to the performing of such Agreement. 

 
5. Opportunity to Cure: RTC shall, in the first instance, allow SUBRECIPIENT thirty (30) 

days in which to cure a breach or default.  The written notice of termination shall set forth 
the nature of said breach or default and the action deemed necessary for SUBRECIPIENT 
to cure.  Should SUBRECIPIENT fail to cure said breach or default to the satisfaction of 
RTC within the time allowed, this Agreement shall automatically terminate unless RTC 
waives its remedy pursuant to subsection 7, below.  In the event of termination, RTC will 
have no further obligation to SUBRECIPIENT.   Any such termination for breach or default 
shall not preclude RTC from also pursuing all other available remedies against 
SUBRECIPIENT and its sureties for said breach or default.   

 
6. Whenever the PROJECT contemplated and covered by this Agreement has been 

completely performed on the part of SUBRECIPIENT, and all monies have been spent, 
according to this Agreement, and the final payment made, this Agreement shall be deemed 
to have terminated.  

 
7. Waiver of Remedies for any Breach or Default:  In the event that RTC elects to waive its 

remedies for any breach or default by SUBRECIPIENT of any covenant, term or condition 
of this Agreement, such waiver by RTC shall not limit RTC's remedies for any succeeding 
default or breach of that or of any other term, covenant, or condition of this Agreement.  
Any waiver must be in writing. 
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ARTICLE VII – AUDIT & CLOSEOUT 
 
1. RTC shall initiate closeout activities after approved SUBRECIPIENT activities are 

completed, federal funds are expended and reimbursement has been received.  
 
2. RTC shall submit the following closeout reports to FTA: federal financial report, final 

budget revision (if any), a final narrative milestone/progress report including a discussion 
of each activity line item contained in the final budget and list of equipment under the 
grant; a request to de-obligate any unexpended balance of federal funds; and any other 
reports required as part of the terms and conditions of the grant.  

 
 ARTICLE VIII - MISCELLANEOUS PROVISIONS 
 
1. SUBRECIPIENT, for itself, its assignees and successors in interest agrees as follows: 
 

a. Debarment and/or Suspension: SUBRECIPIENT certifies that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any 
federal agency or RTC. 

 
b.   This Agreement is a covered transaction for purposes of 2 CFR 180 and 2 CFR 

3000.  As such, SUBRECIPIENT is required to verify that none of its contractors, 
its principals (defined at 2 CFR 180.995), or affiliates (defined at 2 CFR 180.905), 
are excluded (defined at 2 CFR 180.940) or disqualified (defined at 2 CFR 
180.935).   

 
c.   SUBRECIPIENT is required to comply with 2 CFR 180 subpart C and 2 CFR 3000 

subpart C, and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into.   

 
d. ADA: SUBRECIPIENT shall comply with all terms, conditions, and requirements 

of the Americans with Disabilities Act (ADA) of 1990, and regulations adopted 
thereunder contained in 49 CFR, Parts 27, 37 and 38, inclusive, and any relevant 
program-specific regulations. 

 
e. Civil Rights: SUBRECIPIENT shall comply with the requirements of the Civil 

Rights Act of 1964, as amended, the Rehabilitation Act of 1973, as amended, and 
any relevant program-specific regulations, and shall not discriminate against any 
employee or person offered employment because of race, national origin, creed, 
color, sex, religion, age, disability or handicap condition, including AIDS and 
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AIDS-related conditions. 
 

f. Disadvantaged Business Enterprises (DBEs): In connection with the performance 
of this Agreement, SUBRECIPIENT will cooperate with RTC in meeting RTC's 
commitments and goals with regard to the maximum utilization of Disadvantaged 
Business Enterprises (DBEs) and will use its best efforts to insure the DBEs have 
the maximum practicable opportunity to compete for subcontract work under this 
Agreement. 

 
2. SUBRECIPIENT, for itself, its assignees and successors in interest agrees as follows: 
 

a. Compliance with Regulations: SUBRECIPIENT shall comply with the Regulations 
relative to nondiscrimination in Federally-assisted programs of RTC of 
Transportation, Title 49, Code of Federal Regulations, as they may be amended 
from time to time, (the “Regulations”), which are herein incorporated by reference 
and made a part of this Agreement. 

 
b. Nondiscrimination: SUBRECIPIENT, with regard to the work performed by it 

during this Agreement, shall not discriminate on the grounds of race, national 
origin, creed, color, sex, religion, age, disability or handicap condition, including 
AIDS and AIDS-related conditions in the selection and retention of subcontractors, 
including procurement of materials and leases of equipment.  SUBRECIPIENT 
shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of the Regulations, including employment practices.  

 
c. Solicitation for Subcontracts, Including Procurement of Materials and Equipment: 

In all solicitations either by competitive bidding or negotiation made by 
SUBRECIPIENT for work to be performed under a subcontract, including 
procurement of materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by SUBRECIPIENT of SUBRECIPIENT's obligations 
under this Agreement and the Regulations relative to nondiscrimination on the 
grounds of race, national origin, creed, color, sex, religion, age, disability or 
handicap condition, including AIDS and AIDs-related conditions. 

 
d. Information and Reports: SUBRECIPIENT shall provide all information and 

reports required by the Regulations, or directives issued pursuant thereto, and shall 
permit access to facilities as may be determined by RTC or the FTA to be pertinent 
to ascertain compliance with such Regulations or directives. 

 
e. Sanctions for Noncompliance: In the event of SUBRECIPIENT's noncompliance 
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with the nondiscrimination provisions of this Agreement, RTC shall impose such 
agreement sanctions as it or the FTA may determine to be appropriate, including, 
but not limited to: 

 
1. Withholding of payments to SUBRECIPIENT under this Agreement until 

SUBRECIPIENT complies, and/or 
 

2. Cancellation, termination or suspension of this Agreement, in whole or in 
part. A cancellation or termination of this Agreement pursuant to this 
subsection shall not be subject to the Opportunity to Cure. 

 
f. Agreements with subcontractors will include provisions making all subcontractor 

records available for audit by RTC and/or the FTA. 
 

g. Incorporation of Provisions: SUBRECIPIENT will include the provisions of 
Paragraphs (a) through (f) in every subcontract including those for procurement of 
materials and leases of equipment, unless exempt by Regulations, order, or 
instructions issued pursuant thereto. 

 
3. SUBRECIPIENT will include all federally required procurement clauses in all purchase 

contracts to include Buy America, Debarment and Suspension, and Lobbying. 
  
4. SUBRECIPIENT agrees to comply with mandatory standards and policies relating to 

energy efficiency in compliance with the Energy Policy and Conservation Act.  
 
5. SUBRECIPIENT shall comply with all applicable standards, orders and regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
SUBRECIPIENT shall report each violation to RTC and understands and agrees that RTC 
will, in turn, report each violation as required to ensure notification is made to the FTA and 
the appropriate Environmental Protection Agency ("EPA") Regional Office.  
SUBRECIPIENT shall include these requirements in each subcontract exceeding One 
Hundred Thousand and No/100 Dollars ($100,000.00) financed in whole or in part with 
Federal assistance provided by the FTA. 

 
6. SUBRECIPIENT shall comply with all applicable standards, orders and or regulations 

issued pursuant to the Clean Air Act, as amended, 42 USC 7401 et seq.  SUBRECIPIENT 
shall report each violation to RTC and understands and agrees that RTC will, in turn, report 
each violation as required to ensure notification is made to the FTA and the appropriate 
EPA Regional Office. SUBRECIPIENT shall include these requirements in each 
subcontract exceeding One Hundred Thousand and No/100 Dollars ($100,000.00) financed 
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in whole or in part with Federal assistance provided by the FTA. 
 
7. SUBRECIPIENT acknowledges that the provisions of the Program Fraud Civil Remedies 

Act of 1986, as amended, 31 USC § 3801 et seq. and United States RTC of Transportation 
regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to its actions 
pertaining to this Agreement.  Upon execution of this Agreement, SUBRECIPIENT 
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it 
may make, or causes to be made, pertaining to this Agreement and the FTA assisted project 
for which this Agreement work is being performed.  In addition to other penalties that may 
be applicable, SUBRECIPIENT further acknowledges that if it makes, or causes to be 
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the 
Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 against SUBRECIPIENT, to the extent the Federal Government 
deems appropriate. 

 
8. SUBRECIPIENT shall, at its own expense, obtain and pay for all licenses, permits and/or 

fees and comply with all federal, state and local laws, statutes, ordinances, rules and 
regulations and the orders and decrees of any courts of administrative bodies or tribunals 
in any manner effecting the performance of this Agreement, including without limitation, 
workers’ compensation laws, licensing laws and regulations. 

 
9. SUBRECIPIENT shall obtain all types and amounts of insurance set forth in Attachment 

B, and shall comply with all provisions set forth therein.  SUBRECIPIENT shall not 
perform any work or permit any employee/agent to commence any work until satisfactory 
proof has been submitted to RTC that all insurance requirements have been met. 

 
10. SUBRECIPIENT agrees to provide indemnification set forth in Attachment B. 
 
11. SUBRECIPIENT and all successors, executors, administrators, and assigns of 

SUBRECIPIENT's interest in the work or the compensation herein provided shall be bound 
by the terms of this Agreement. 

 
12. In any dispute arising under this Agreement as to performance, compensation, and the 

interpretation of satisfactory fulfillment of the terms of this Agreement, the decision of the 
Executive Director of RTC, with the concurrence of the FTA, if required, shall be final and 
conclusive as to all parties.  Nothing herein contained shall impair the parties' rights to file 
suit in the District Courts of the State of Nevada. 

 
13. Performance During Dispute:  Unless otherwise directed by RTC, SUBRECIPIENT shall 

continue performance under this Agreement while matters in dispute are being resolved. 
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14. Rights and Remedies:  The duties and obligations imposed by the Agreement and the rights 

and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law.  No action or 
failure to act by RTC or SUBRECIPIENT shall constitute a waiver of any right or duty 
afforded any of them under the Agreement, nor shall any such action or failure to act 
constitute an approval of or acquiescence in any breach thereunder, except as may be 
specifically agreed in writing. 

15. To the extent applicable, the parties do not waive and intend to assert available NRS 
Chapter 41 liability limitations in all cases.  Agreement liability of both parties shall not be 
subject to punitive, consequential or indirect damages.  Actual damages for any RTC 
breach shall never exceed the amount of funds that have been appropriated for payment 
under this Agreement, but not yet paid for the fiscal year budget in existence at the time of 
the breach. 

 
16. This Agreement and the rights and obligations of the parties hereto shall be governed by, 

and construed according to, the laws of the State of Nevada.  The parties consent to the 
exclusive jurisdiction of the Nevada District Courts for enforcement of this Agreement.  
Venue for any such actions shall be in Reno, Nevada.    

 
17. All notices or other communications required or permitted to be given under this 

Agreement shall be in writing and shall be deemed to have been duly given if delivered 
personally in hand, by telephone facsimile with simultaneous regular mail, or mailed 
certified mail, return receipt requested, postage prepaid on the date posted and addressed 
to the other parties at the addresses set forth below: 

 
 FOR RTC:   Lee G. Gibson, AICP 
        Executive Director 
     ATTN:  Stephanie Haddock, CGFM 
     Director of Finance/CFO 

 Regional Transportation Commission of Washoe County  
1105 Terminal Way, Suite 300 
Reno NV 89502 
Phone: (775) 335-1845 

 E-Mail: shaddock@rtcwashoe.com 
  
/// 
 
///  

mailto:shaddock@rtcwashoe.com
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 FOR SUBRECIPIENT: Amber Howell     
  Director, Washoe County Human Services Agency 
  350 South Center St. 
  Reno, NV  89520 
  Phone: (775)337-4488 
  E-Mail:  ahowell@washoecounty.us  
 
18. RTC and SUBRECIPIENT are independent of and not as agents, employees, partners, or 

joint venturers of the other.  Each party is and shall be an entity separate and distinct from 
the other party and shall have the right to supervise, manage, operate, control and direct 
performance of the details incident to its duties under this Agreement. 

 
19. It is specifically agreed between the parties executing this Agreement that it is not intended 

by any of the provisions of any part of this Agreement to create in the public or any member 
thereof a third party beneficiary status hereunder, or to authorize anyone not a party to this 
Agreement to maintain a claim, action or suit for personal injuries, property damage, 
compensation, or any other liability, whereby, damages, losses, and expenses  are sought 
pursuant to the terms and provisions of this Agreement. 

 
20.  It is specifically agreed between the parties executing this Agreement that it is intended to 

create a contractual relationship solely between RTC and SUBRECIPIENT.  It is further 
specifically agreed between the parties executing this Agreement that it is not intended by 
any provisions or any part of this Agreement, to create in, the public, or any member 
thereof, a contractual relationship between such persons and entities and RTC.  

 
21. Neither party shall be deemed to be in violation of this Agreement if it is prevented from 

performing any of its obligations hereunder for any reason beyond its control, including, 
without limitation, strikes, acts of God, civil or military authority, acts of public enemy, or 
accidents, fires, explosions, earthquakes, floods, winds, storms, failure of public 
transportation, or any other similar serious cause beyond the reasonable control of either 
party.  In such an event the intervening cause must not be through the fault of the party 
asserting such an excuse, and the excused party is obligated to promptly perform in 
accordance with the terms of this Agreement after the intervening cause ceases. 

   
22. Each party shall keep confidential all information, in whatever form, produced, prepared, 

observed or received by that party to the extent that such information is confidential by law 
or otherwise required by this Agreement. 

 
23. SUBRECIPIENT acknowledges and agrees that, notwithstanding any concurrence by the 

Federal Government in or approval of the solicitation or award of this Agreement, absent 

mailto:ahowell@washoecounty.us
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the express written consent by the Federal Government, the Federal Government is not a 
party to this Agreement and shall not be subject to any obligations or liabilities to 
SUBRECIPIENT, or any other party pertaining to any matter resulting from this 
Agreement. 

 
24. Information or documents may be open to public inspection and copying per the provisions 

of Chapter 239 of NRS. 
 
25. The illegality or invalidity of any provision or portion of this Agreement shall not affect 

the validity of the remainder of this Agreement and this Agreement shall be construed as 
if such provision did not exist and the non-enforceability of such provision shall not be 
held to render any other provision or provisions of this Agreement unenforceable. 

 
26. The parties hereto represent and warrant that the person executing this Agreement on behalf 

of each party has full power and authority to enter into this Agreement and that the parties 
are authorized by law to engage in the activities which form the subject of this Agreement. 

 
27. This Agreement shall not become effective until and unless approved by appropriate 

official action of the governing body of RTC. 
 
28. As used herein, the term "SUBRECIPIENT" shall include the plural as well as the singular, 

and the feminine as well as the masculine. 
 
29. This Agreement, including the attachments hereto and the required FTA clauses and 

certifications completed and signed by SUBRECIPIENT, including any amendments or 
addenda, constitute the entire Agreement and by this reference are incorporated herein, and 
such is intended as a complete and exclusive statement of the promises, representations, 
negotiations, discussions, and other Agreements that may have been made in connection 
with the subject matter hereof. Unless an integrated attachment to this Agreement 
specifically displays a mutual intent to amend a particular part of this Agreement, general 
conflicts in language between any such attachment and this Agreement shall be construed 
consistent with the terms of this Agreement. Unless otherwise specifically authorized by 
the terms of this Agreement, no modifications or amendment to this Agreement shall be 
binding upon the parties unless the same is in writing and signed by the respective parties 
hereto. 

 
30. Purchase of Vehicles- SUBRECIPIENT will be named as Registered Owner of all and any 

vehicles purchase with funds provided under Federal Grant No. NV-2018-013 as 
contemplated in this Agreement. RTC will be named as Lienholder on title to all vehicles 
purchased with funds provided under Federal Grant No. NV-2018-013 as contemplated in 
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this Agreement. The original certificate of title will be delivered to and held by RTC.  The 
certificate of title to all vehicles purchased with funds provided under Federal Grant No. 
NV-2018-013 as contemplated in this Agreement will name RTC as a Lienholder until 
such time as the vehicle has a fair market value of $5,000 or less, as determined by RTC.  

31. Return of Purchased Vehicles- At the expiration or earlier termination of this Agreement
or if services as described in this Agreement are discontinued at any time, Lienholder has
the right, at Lienholder’s election to either: (i) require that SUBRECIPIENT deliver all
vehicles purchased with funds provided under Federal Grant No. NV-2018-013 as
contemplated in this Agreement to RTC and if RTC so elects, SUBRECIPIENT shall
deliver all such vehicles to RTC and duly endorse any and all certificates of title as may be
necessary to transfer title to all such vehicles to RTC; or (ii) allow SUBRECIPIENT to
reimburse RTC or FTA for the then value of the Federal interest in such vehicles, as
determined and permitted under applicable law and FTA requirements, and upon receipt
of such funds RTC shall release its security interest in such vehicles and deliver the
certificate of title for the subject vehicles to SUBRECIPIENT.

IN WITNESS WHEREOF, the parties have executed this Agreement. 

Approved as to Legality and Form: 

By ______________________________________ 
     Adam Spear, Director of Legal Services 

REGIONAL TRANSPORTATION COMMISSION 
OF WASHOE COUNTY 

By _______________________________________ 
 Lee G. Gibson, AICP, Executive Director 

WASHOE COUNTY HUMAN SERVICES 
AGENCY, A LOCAL GOVERNMENT 
AUTHORITY 

By _____________________________________ 
     Amber Howell, Director 
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ATTACHMENT A ~ FINAL BUDGET 
WASHOE COUNTY HUMAN SERVICES AGENCY 



Type in project name above.

Fill in the "total"  field only.
Fill in "Other"  description, if applicable.

Year(s) 1-2
Expense Total Federal Local Total Federal Local
Vehicle Purchase 98,734          65,944        52,755          13,189      32,790     26,232     6,558            
Preventative Maintenance - - -                -               - 
Hardware - - -                -               - 
Software 3,300            1,500          1,200            300           1,800       1,440       360                
Infrastructure Improvements - - -                -               - 
Mobility Management - - -                -               - 
Purchase of Service - - -                -               - 
TOTAL 102,034        67,444        53,955          13,489     34,590     27,672     6,918            

Salaries/Wages - - -                -               - 
Fringe - - -                -               - 
Materials/Supplies 8,000            4,000          2,000            2,000        4,000       2,000       2,000            
Vehicle Fuel Expense 4,550            1,800          900               900           2,750       1,375       1,375            
Vehicle Maintenance Costs 8,275            3,275          1,637            1,637        5,000       2,500       2,500            
Vehicle License/Title/Insurance 10,114          6,399          3,200            3,200        3,715       1,858       1,858            
Volunteer Stipend 7,800            3,900          1,950            1,950        3,900       1,950       1,950            
Volunteer Mileage Reimbrsmnt - - -                -               - 
Volunteer Driver Training 1,000            500             250               250           500          250          250                

Other - - - -                -               - 
TOTAL 39,739          19,874        9,937            9,937        19,865     9,933       9,933            
Distributed equally amongst 
subrecipients (Can be used toward Washoe 
County Ind/Adm costs) 13,777          6,743          6,743            No Match 7,034       7,034       No Match
Allowable administrative costs may include, but 
are not limited to, general administrative and 
overhead costs, staff salaries, or office supplies.

TOTAL 13,777          6,743          6,743            -                7,034       7,034       - 

TOTAL PROJECT COST 155,551        *adjusted for rounding error

CAPITAL (80/20)
Federal Funds Requested: 81,627          TOTAL FEDERAL FUNDS REQUESTED: 115,274  
 Local Funds Contributed: 20,407          TOTAL LOCAL FUNDS CONTRIBUTED*: 40,277   

*adjusted for rounding error

OPERATING (50/50)
Federal Funds Requested: 19,870          
Local Funds Contributed: 19,870          

ADMINISTRATIVE (No Match)
Federal Funds Granted 13,777          
No Local Funds Required - 
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Washoe County Human Services Agency Mobility and Transportation EnhancementPROJECT NAME:

Year 1 Year 2



Source(s) Secured (Y/N) Amount
Salary: Acker, Todd 28% of $88,135.92 Yes $24,678.00
Vehicle Meter Rate Yes $8,802.00
Vehicle Asset Rate Yes $2,325.00

Amount

$10,114

10,114.00$                 

Sources of Local Match

List Assumptions Used to Develop Budget

Vehicles: Based on the assumption costs are accurate and stable according to the Nevada Approved Vendor List.  
Number of vehicles commensurate with estimates of riders and trips

Materials and Supplies:  Based on assumption costs would be comparable to existing costs of programs requiring

dedicated cell phone for drivers; monthly program charges; related office supplies and printing/education material
Stipends:  Based on the assumption the number of volunteers will increase relevant to number of vehicles and 
estimated number of trips and riders.

Project Administrative Expenses 
(10% of the FTA's apportionment may be allocated toward administrative expenses) 

Expense Description
10% of Federal apportionment for County Indirect/Admin Costs:  Administrative costs to 
perform and manage the program not included in grant including utilities, grant 
management, office use, etc.

PROJECT GRANTED ADMINISTRATIVE ALLOCATION IN THE AMOUNT OF $13,777
THIS ALLOCATION DOES NOT REQUIRE A MATCH. THE $10,114 REQUESTED CAN BE USED 

UNDER A DIFFERENT LINE ITEM UNDER OPERATING. JMEYERS 12.12.18

Vehicle Maintenance & Fuel Costs:  Based on the assumption costs will remain comparable to costs of existing, 
similar county owned vehicles.



May 29, 2018 

Ms. Dorothy Edwards 
Washoe County Human Services Agency 
350 South Center Street 
Reno, NV  89520 

Re:  2018 ~ 5310 Project Proposal Application 

Dear Dorothy: 

Thank you for submitting your 2018 5310 project application. As you’re aware, the Selection 
Committee reviewed and ranked each of the project proposals and met on April 25, 2018 with 
RTC staff, to discuss the 7 projects proposed for funding.  As a result of the Selection 
Committee’s review, it was their desire and recommendation to fund the four highest ranked 
projects for two years, and distribute any remaining funding to the fifth highest ranking project. 
Congratulations, your project received an overall score of 31.23, and ranked number 2.   

Based on the Committee’s recommendations, the committee asked staff to distribute the funds 
accordingly with the understanding that the project proposal budgets exceeded the amount of 
available funding.  RTC over the past several weeks, has been reviewing the project proposals 
including the project budgets, financials, audits, scalability, and so forth in comparison to the 
available FTA funding apportionment of $688,863.00 for federal fiscal years 2019 and 2020.   

On June 15, RTC will be recommending that your project be funded, as discussed below, for a 
two year project period.   

RTC may utilize up to 10% of each annual apportionment or may pass this portion of funds 
($68,887) on to its subrecipients to support their program Administrative costs including 
administration, planning, and technical assistance, as appropriate. This activity may be funded 
entirely by federal funds and does not require a local match. RTC has again elected to pass these 
funds equally along to the subrecipients. WCHSA will be receiving $13,777 of the 
Administrative apportionment.  

Given the Committee’s direction, RTC is recommending, upon Board approval, that your project 
be funded in its entirety a total of $115,274 over a two year period which includes Capital in the 
amount of $81,627 to purchase 3 wheelchair accessible vehicles (two in year one, and one in 
year two); Operating expenses in the amount of $19,870, plus $13,777 for Administrative 
expenses (again, no match is required). 

ATTACHMENT A ~ FUNDING LETTER
WASHOE COUNTY HUMAN SERVICES AGENCY 



Ms. Dorothy Edwards 
Washoe County Human Services Agency 

May 29, 2018 
Page 2 

RTC Board:   Ron Smith (Chair)   Bob Lucey (Vice Chair)    Paul McKenzie    Vaughn Hartung   Neoma Jardon 
PO Box 30002, Reno, NV 89520    1105 Terminal Way, Reno, NV 89502    775-348-0400    rtcwashoe.com 

RTC will be presenting the Steering Committee’s recommendation along with the funding 
appropriation allocations at its June Board meeting on June 15, 2018.    

While FTA’s funding is limited, your program, along with the others, is enhancing mobility for 
seniors and persons with disabilities beyond traditional public transportation services. Thank you 
for the transportation service your program will provide.  Please do not hesitate to contact me if 
you have any questions.   Again, congratulations!   

Sincerely, 

Jennifer Meyers 
Contract Administrator 
Public Transportation & Operations 
(775)332-9513   



 
 

ATTACHMENT B 
 

INDEMNIFICATION AND INSURANCE REQUIREMENTS FOR 
MAINTENANCE, OPERATIONS & SERVICE AGREEMENTS 

2018-06-27 Version 
 
1.  INTRODUCTION 
 
IT IS HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR INSURANCE 
CARRIERS OR BROKERS TO DETERMINE THE AVAILABILITY OF THESE INSURANCE 
CERTIFICATES AND ENDORSEMENTS IN ADVANCE OF BID OR PROPOSAL 
SUBMISSION.  IF THERE ARE ANY QUESTIONS REGARDING THESE INSURANCE 
REQUIREMENTS, IT IS RECOMMENDED THAT THE AGENT/BROKER CONTACT 
RTC’S FINANCE DIRECTOR DIRECTLY AT (775) 348-0171. 
 
2.  INDEMNIFICATION 
 
CONTRACTOR agrees to defend save and hold harmless and fully indemnify RTC, Washoe 
County, City of Reno, and City of Sparks, including their elected officials, officers, employees, 
and agents (hereafter, “Indemnitees”) from and against any and all claims, proceedings, actions, 
liability and damages, including reasonable attorneys’ fees and defense costs incurred in any action 
or proceeding (collectively “Damages”) arising out of:  
 

A. Any breach of duty, neglect, or negligent error, misstatement, misleading statement or 
omission committed in the conduct of CONTRACTOR’S profession by CONTRACTOR, 
its employees, agents, officers, directors, Subs (as that term is defined below) , or anyone 
else for which CONTRACTOR may be legally responsible; and 

B. The negligent acts of CONTRACTOR, its employees, agents, officers, directors, subs, or 
anyone else for which CONTRACTOR is legally responsible; and 

C. The infringement of any patent or copyright resulting from the use by the Indemnitees of 
any equipment, part, component, or other deliverable (including software) supplied by 
CONTRACTOR under or as a result of this Agreement, but excluding any infringement 
resulting from the modification or alteration by the Indemnitees of any equipment, part, 
component, or other deliverable (including software) except as consented to by 
CONTRACTOR. 

The Damages shall include, but are not limited to, those resulting from personal injury to any 
person, including bodily injury, sickness, disease or death and injury to real property or personal 
property, tangible or intangible, and the loss of use of any of that property, whether or not it is 
physically injured.   
 
If the Indemnitees are involved in defending actions, CONTRACTOR shall reimburse the 
Indemnitees for the time spent by such personnel at the rate the Indemnitees pay for such services. 
 



 
 

If an Indemnitee is found to be liable in the proceeding, then CONTRACTOR’S obligation here 
under shall be limited to the proportional share of the liability attributed to CONTRACTOR. 
 
In determining whether a claim is subject to indemnification, the incident underlying the claim 
shall determine the nature of the claim. 
 
In the event of a violation or an infringement under paragraph 2.C above and the use is enjoined, 
CONTRACTOR, at its sole expense, shall either (1) secure for the Indemnitees the right to 
continue using the materials by suspension of any injunction or by procuring a license or licenses 
for the Indemnitees; or (2) modify the materials so that they become non-infringing. This covenant 
shall survive the termination of this Agreement. 
 
3.  GENERAL REQUIREMENTS 
 
Prior to the start of any work on a RTC project, CONTRACTOR shall purchase and maintain 
insurance of the types and limits as described herein insuring against claims for injuries to persons 
or damages to property which may arise from or in connection with the performance of the work 
hereunder by CONTRACTOR, its Subs, or their employees, agents, or representatives.  The cost 
of all such insurance shall be borne by CONTRACTOR.  
 
 4. VERIFICATION OF COVERAGE 
 
CONTRACTOR shall furnish RTC with a certificate(s) of insurance, executed by a duly 
authorized representative of each insurer, showing compliance with the insurance requirements set 
forth herein, on forms acceptable to RTC.  All deductibles and self-insured retentions requiring 
RTC approval shall be shown on the certificate.  All certificates and endorsements are to be 
addressed to RTC’s Finance Director and be received and approved by RTC before work 
commences.  RTC reserves the right to require complete, certified copies of all required insurance 
policies, including all Subs’ policies, at any time. Copies of applicable policy forms or 
endorsements confirming required additional insured, waiver of subrogation and notice of 
cancellation provisions are required to be provided with any certificate(s) evidencing the required 
coverage. 
 
5. NOTICE OF CANCELLATION 
 
All policies shall provide for and include endorsements confirming that at least thirty (30) days' 
written notice will be provided to RTC prior to the cancellation or non-renewal of any insurance 
required under this Agreement. An exception may be included to provide at least ten (10) days’ 
written notice if cancellation is due to non-payment of premium. CONTRACTOR shall be 
responsible to provide notice to RTC as soon as practicable upon receipt of any notice of 
cancellation, non-renewal, reduction in required limits or other material change in the insurance 
required under this Agreement 
 



 
 

6. SUBCONTRACTORS & SUBCONSULTANTS 
 
CONTRACTOR shall include all subcontractors and subconsultants (collectively, “Subs”) as 
insureds under its policy OR it shall require its Subs to maintain separate liability coverages and 
limits of the same types specified herein.  The limits shall be $1,000,000 per occurrence $1,000,000 
aggregate for General Liability or the amount customarily carried by the Sub, whichever is 
GREATER.  When requested by RTC, CONTRACTOR shall furnish copies of certificates of 
insurance evidencing coverage for each Sub. CONTRACTOR shall require its Subs provide 
appropriate certificates and endorsements from their own insurance carriers naming 
CONTRACTOR and the Indemnitees (see paragraph 2 above) as additional insureds. 
 
7.  DEDUCTIBLES AND SELF-INSURED RETENTIONS 
 
Any deductibles or self-insured retentions that exceed $25,000 per occurrence or claim must be 
declared to and approved by RTC’s Finance Director prior to signing this Contract.  RTC is entitled 
to request and receive additional documentation, financial or otherwise, prior to giving its approval 
of the deductibles and self-insured retentions. Any changes to the deductibles or self-insured 
retentions made during the term of this Contract or during the term of any policy must be approved 
by RTC’s Finance Director prior to the change taking effect. Contractor is responsible for any 
losses within deductibles or self-insured retentions. 
 
8.  ACCEPTABILITY OF INSURERS 
 
Insurance is to be placed with insurers with a Best's rating of no less than A-VII and acceptable to 
RTC.  RTC may accept coverage with carriers having lower Best's ratings upon review of financial 
information concerning CONTRACTOR and insurance carrier.  RTC reserves the right to require 
that CONTRACTOR'S insurer be a licensed and admitted insurer in the State of Nevada or meet 
any applicable state and federal laws and regulations for non-admitted insurance placements. 
 
9. MISCELLANEOUS CONDITIONS 
 

A. Failure to furnish the required certificate(s) or failure to maintain the required insurance 
may result in termination of this Agreement at RTC’s option. 
 

B. If CONTRACTOR fails to furnish the required certificate or fails to maintain the required 
insurance as set forth herein, RTC shall have the right, but not the obligation, to purchase 
said insurance at CONTRACTOR's expense. 
 

C. Any waiver of CONTRACTOR's obligation to furnish such certificate or maintain such 
insurance must be in writing and signed by an authorized representative of RTC. Failure 
of RTC to demand such certificate or other evidence of full compliance with these 
insurance requirements or failure of RTC to identify a deficiency from evidence that is 
provided shall not be construed as a waiver of CONTRACTOR's obligation to maintain 
such insurance, or as a waiver as to the enforcement of any of these provisions at a later 
date. 
 



 
 

D. By requiring insurance herein, RTC does not represent that coverage and limits will 
necessarily be adequate to protect CONTRACTOR, and such coverage and limits shall not 
be deemed as a limitation on CONTRACTOR's liability under the indemnities granted to 
RTC in this contract. 
 

E. If CONTRACTOR’S liability policies do not contain the standard ISO separation of 
insureds condition, or a substantially similar clause, they shall be endorsed to provide 
cross-liability coverage. 
 

10. COMMERCIAL GENERAL LIABILITY 
 
CONTRACTOR shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $1,000,000 each occurrence. If such CGL insurance 
contains a general aggregate limit, it shall be increased to equal twice the required occurrence limit 
or revised to apply separately to this project or location. 
 
CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a substitute form 
providing equivalent coverage) and shall cover liability arising from premises, operations, 
products-completed operations, personal and advertising injury, and liability assumed under an 
insured contract (including the tort liability of another assumed in a business contract). 
 
There shall be no endorsement or modification of the CGL limiting the scope of coverage for 
liability arising from pollution, explosion, collapse, underground property damage, or damage to 
the named insured's work. In addition, coverage for Explosion, Collapse and Underground 
exposures (as applicable to the project) must be reflected in the insurance certificates. 
 
RTC and any other Indemnitees listed in section 2. INDEMNIFICATION of this Agreement shall 
be included as an insured under the CGL, using ISO additional insured endorsement CG 20 10 
07/04 or a substitute providing equivalent coverage, and under the commercial umbrella, if any.  
 
This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance programs afforded to RTC or any other Indemnitees under this Agreement 
 
The status of RTC as an insured under a CGL obtained in compliance with this agreement shall 
not restrict coverage under such CGL with respect to the escape of release of pollutants at or from 
a site owned or occupied by or rented or loaned to RTC. 
 
CONTRACTOR waives all rights against RTC and any other Indemnitees listed in section 2. 
INDEMNIFICATION of this Agreement for recovery of damages to the extent these damages are 
covered by the commercial general liability or commercial umbrella liability insurance maintained 
pursuant to this agreement. CONTRACTOR’s insurer shall endorse CGL policy to waive 
subrogation against RTC with respect to any loss paid under the policy. 
 
Continuing Completed Operations Liability Insurance. CONTRACTOR shall maintain 
commercial general liability (CGL) and, if necessary, commercial umbrella liability insurance, 
both applicable to liability arising out of CONTRACTOR's completed operations, with a limit of 



 
 

not less than $1,000,000 each occurrence for at least 5 years following substantial completion of 
the work.  

 
a. Continuing CGL insurance shall be written on ISO occurrence form  CG 00 01 04 13 

(or a substitute form providing equivalent coverage) and shall, at minimum, cover 
liability arising from products-completed operations and liability assumed under an 
insured contract 

 
b. Continuing CGL insurance shall have a products-completed operations aggregate of at 

least two times the each occurrence limit. 
 

c. Continuing commercial umbrella coverage, if any, shall include liability coverage for 
damage to the insured's completed work equivalent to that provided under ISO form 
CG 00 01. 

 
11. COMMERCIAL AUTOMOBILE LIABILITY 
 
CONTRACTOR shall maintain automobile liability and, if necessary, commercial umbrella 
liability insurance with a limit of not less than $1,000,000 each accident. Such insurance shall 
cover liability arising out of any auto (including owned, hired, and non-owned autos). 

 
Coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 25, or a substitute form 
providing equivalent liability coverage for all owned, leased, hired (rented) and non-owned 
vehicles (as applicable).  RTC may agree to accept auto liability for non-owned and hired (rented) 
vehicles under the CGL if CONTRACTOR does not own or operate any owned or leased vehicles.  
 
CONTRACTOR waives all rights against RTC, its officers, employees and volunteers for recovery 
of damages to the extent these damages are covered by the automobile liability or commercial 
umbrella liability insurance obtained by CONTRACTOR pursuant to this Agreement. 
 
In lieu of a separate Business Auto Liability Policy, RTC may agree to accept Auto Liability 
covered in the General Liability Policy, if CONTRACTOR does not have any owned or leased 
automobiles and non-owned and hired auto liability coverage is included. 

 
If project involves the transport of hazardous wastes or other materials that could be considered 
pollutants, CONTRACTOR shall maintain pollution liability coverage equivalent to that provided 
under the ISO pollution liability-broadened coverage for covered autos endorsement (CA 99 48) 
shall be provided, and, if applicable, the Motor Carrier Act endorsement (MCS 90) shall be 
attached. 
 
Waiver of Subrogation. CONTRACTOR waives all rights against RTC and its agents, officers, 
directors and employees for recovery of damages to the extent these damages are covered by the 
business auto liability or commercial umbrella liability insurance obtained by Contractor pursuant 
to this agreement. 
 



 
 

12.  INDUSTRIAL (WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY) 
INSURANCE 
 
It is understood and agreed that there shall be no Industrial (Worker’s Compensation and 
Employer’s Liability) Insurance coverage provided for CONTRACTOR or any Sub by RTC.  
CONTRACTOR, and any Subs, shall procure, pay for and maintain required coverages.   
 
CONTRACTOR shall maintain workers’ compensation and employer’s liability insurance 
meeting the statutory requirements of the State of Nevada, including but not limited to NRS 
616B.627 and NRS 617.210. The employer’s liability limits shall not be less than $1,000,000 each 
accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease. 
 
Should CONTRACTOR be self-funded for Industrial Insurance, CONTRACTOR shall so notify 
RTC in writing prior to the signing of a Contract.  RTC reserves the right to accept or reject a self-
funded CONTRACTOR and to approve the amount of any self-insured retentions.  
CONTRACTOR agrees that RTC is entitled to obtain additional documentation, financial or 
otherwise, for review prior to entering into a Contract with the self-funded CONTRACTOR. 
 
Upon completion of the project, CONTRACTOR shall, if requested by RTC, provide RTC with a 
Final Certificate for itself and each Sub showing that CONTRACTOR and each Sub had 
maintained Industrial Insurance by paying all premiums due throughout the entire course of the 
project.   
 
If CONTRACTOR or Sub is a sole proprietor, coverage for the sole proprietor must be purchased 
and evidence of coverage must appear on the Certificate of Insurance and Final Certificate. 
 
CONTRACTOR waives all rights against RTC, its elected officials, officers, employees and 
agents. for recovery of damages to the extent these damages are covered by the workers 
compensation and employer’s liability or commercial umbrella liability insurance obtained by 
Tenant pursuant to this agreement. CONTRACTOR shall obtain an endorsement equivalent to WC 
00 03 13 to affect this waiver. 
 
13. CRIME INSURANCE  
 
CONSULTANT shall maintain crime insurance including coverage for the loss of money, 
securities and other property by employees or other parties with a limit not less than $1,000,000 
per occurrence.  If CONSULTANT will have care, custody or control of RTC money, securities 
or other property, coverage shall be endorsed to include coverage for loss of RTC money, securities 
and other property in the care, custody or control of CONSULTANT. 
 



 
  

EXHIBIT A 
AFFIDAVIT OF NON-COLLUSION 

 
 

I hereby swear (or affirm) under penalty of perjury: 

1. That I am the Bidder (if the Bidder is an individual, a partner in the Bid (if the Bidder is a partnership) or an 
officer or employee of the bidding corporation having authority to sign on its behalf (if the Bidder is a 
corporation); 

2. That the attached Bid or Bids has been arrived at by the Bidder independently and have been submitted without 
collusion and without any agreement, understanding or planned common course of action with any other vendor 
of materials, supplies, equipment or service described in the Invitation for Bid, designed to limit independent 
Bids or competition; 

3. That the contents of the Bid or Bids has not been communicated by the Bidder or its employees or agents to any 
person not an employee or agent of the Bidder or its surety on any bond furnished with the Bid or Bids and will 
not be communicated to any such person prior to the official opening of the Bid or Bids; and 

4. That I have fully informed myself regarding the accuracy of the statements made in the affidavit. 

 

Firm Name: _________________________________________ 

 

Signed:  ____________________________________________ 

 
  

  



 
  

EXHIBIT B 
LOBBYING CERTIFICATION 

(To be submitted with a bid or offer exceeding $100,000) 
 
The Bidder certifies, to the best of its knowledge and belief, that: 
 
1. No federal appropriated funds have been paid or shall be paid, by or on behalf of the Bidder, to any person for 

influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
Contract, the making of any Federal grant, the making of any Federal loan, the entering into any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification thereof. 

 
2. If any funds other than Federal appropriated funds have been paid or shall be paid to any person for making 

lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions, as amended by A Government wide Guidance for New 
Restrictions on Lobbying,@ 61 Fed. Reg.1413 (1/19/96). 

 
3. The undersigned shall require that the language of this certification be included in the award documents for all 

subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly.  This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission 
of this certification is a prerequisite for making or entering into this transaction imposed by 31, USC §1352 (as 
amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 
THE BIDDER OR OFFEROR CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF 
EACH STATEMENT OF ITS CERTIFICATION AND DISCLOSURE, IF ANY.  IN ADDITION, THE 
BIDDER OR OFFEROR UNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31, USC §3801 ET 
SEQ. APPLY TO THIS CERTIFICATION AND DISCLOSURE, IF ANY. 
 
Signature of Bidder or Offeror’s Authorized Official                                                      

 

Name and Title of Bidder or Offeror’s Authorized Official                                              

                                                                                                                                    

 

Date                                                                  

 
(Note:  Bidders are required, pursuant to federal law, to include the above language in subcontracts over $100,000 and 
to obtain this lobbying certificate from each subcontractor being paid $100,000 or more under this contract.) 

  



 
  

EXHIBIT C 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
 

I, ____________________________________ certify to the best of my knowledge and belief, that the 
contractor/primary participant and principals: 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transactions by any federal department or agency; 

2. Have not, within a three-year period preceding this Bid, been convicted of or had a civil judgment rendered against 
them for commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public function (federal, state or local) transaction or contract under a public transaction; violation 
of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements or receiving stolen property; 

 
3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state 

or local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and 
 
4. Have not, within a three-year period preceding this bid, had one or more public transactions (federal, state, or 

local) terminated for cause or default. 
 
[Where the Contractor is unable to certify to any of the statements in this certification, such Contractor shall attach 

an explanation to this Bid.] 
 
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE 
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM 
AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT. 
 
  
 
 Contractor Name: 
  
  
 Signature:  
  
  
 Print:  
 
 
 
 



EXHIBIT D 

FTA REQUIRED CLAUSES 

CLAUSE 1 - BUY AMERICA [49 U.S.C. 5323(j); 49 C.F.R. part 661] 

Not applicable. 

CLAUSE 2 - CHARTER SERVICE [49 U.S.C. 5323(d) and (r); 49 C.F.R. part 604] 

Not applicable. 

CLAUSE 3 - SCHOOL BUS OPERATIONS [49 U.S.C. 5323(f); 49 C.F.R. part 605] 

Not applicable. 

CLAUSE 4 - CARGO PREFERENCE [46 U.S.C. § 55305; 46 C.F.R. part 381] 

Not applicable. 

CLAUSE 5 - ENERGY CONSERVATION [42 U.S.C. 6321 et seq.; 49 C.F.R. part 622, 
subpart C] 

The Contractor agrees to comply with the mandatory standards and policies relating to 
energy efficiency that are contained in the State Energy Conservation Plan issued in 
compliance with the Energy Policy and Conservation Act (42 U.S.C. § 6321, et seq.). 

CLAUSE 6 - CLEAN WATER REQUIREMENTS [33 U.S.C. §§ 1251-1387; 2 C.F.R. 
part 200, Appendix II (G)] 

A. The Contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. § 1251, et seq. The Contractor agrees to report each 
violation to the RTC and understands and acknowledges that the RTC will, in 
turn, report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 

B. The Contractor also agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FTA. 

CLAUSE 7 - LOBBYING RESTRICTIONS [31 U.S.C. § 1352; 2 C.F.R. § 200.450; 2 
C.F.R. part 200 appendix II (J); 49 C.F.R. part 20] 

Contractors who apply or bid for an award of $100,000 or more shall file the certification 
required by 49 C.F.R. Part 20, "New Restrictions on Lobbying." Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any 



other award covered by 31 U.S.C. § 1352. Each tier shall also disclose the name of any 
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts 
on its behalf with non-Federal funds with respect to that Federal contract, grant or 
award covered by 31 U.S.C. § 1352. Such disclosures are forwarded from tier to tier up 
to the RTC. 

CLAUSE 8 - ACCESS TO RECORDS AND REPORTS [49 U.S.C. § 5325(g); 2 C.F.R. 
§ 200.333; 49 C.F.R. part 633] 

The following access to records requirements apply to the Agreement: 

A. The Contractor agrees to provide the RTC, the FTA Administrator, the DOT 
Office of Inspector General, Comptroller General of the United States, or any of 
their authorized representatives access to any books, documents, papers, and 
records of the Contractor which are directly pertinent to the Agreement for the 
purposes of making audits, examinations, excerpts, and transcriptions, and as 
may be necessary for the RTC to meet its obligations under 2 CFR Part 200. 
This access includes timely and reasonable access to personnel for interviews 
and discussions related to the records. This right of access is not limited to the 
required retention period set forth in subsection C below, but continues as long 
as the records are retained. 

B. The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. The Contractor agrees to maintain all books, records, accounts, and reports 
required under the Agreement for a period of not less than three years, except in 
the event of litigation or settlement of claims arising from the performance of the 
Agreement, in which case the Contractor agrees to maintain such materials until 
the RTC, the FTA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims, 
or exceptions related thereto. The retention period commences after the RTC 
makes final payment and all other pending contract matters are closed. 

D. The Contractor shall include this clause in all subcontracts and shall require all 
subcontractors to include the clause in their subcontracts, regardless of tier. 

CLAUSE 9 - FEDERAL CHANGES 

The Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures, and directives, including without limitation those listed directly or by 
reference in the Master Agreement between the RTC and the FTA, as they may be 
amended or promulgated from time to time during the term of the Agreement. The 
Contractor’s failure to so comply shall constitute a material breach of the Agreement. 

///  



CLAUSE 10 - CLEAN AIR ACT [42 U.S.C. §§ 7401 – 7671q; 2 C.F.R. part 200, 
Appendix II (G)] 

A. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 
7401, et seq. The Contractor agrees to report each violation to the RTC and 
understands and agrees that the RTC will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

B. The Contractor also agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FTA. 

CLAUSE 11 - RECYCLED PRODUCTS [42 U.S.C. § 6962; 40 C.F.R. part 247; 2 
C.F.R. part § 200.322] 

Not applicable. 

CLAUSE 12 - NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

A. The RTC and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or 
award of the underlying Agreement, absent the express written consent by the 
Federal Government, the Federal Government is not a party to the Agreement 
and shall not be subject to any obligations or liabilities to the RTC, the 
Contractor, or any other party (whether or not a part to that Agreement) 
pertaining to any matter resulting from the underlying Agreement. 

B. The Contractor agrees to include the above clause in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is further agreed 
that the clause shall not be modified, except to identify the subcontractor who will 
be subject to its provisions. 

CLAUSE 13 - PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 
AND RELATED ACTS [49 U.S.C. § 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 
1001; 49 C.F.R. part 31] 

A. The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801, et seq., and U.S. DOT 
regulations, “Program Fraud Civil Remedies”, 49 C.F.R. Part 31, apply to its 
actions pertaining to the Agreement. Upon execution of the Agreement, the 
Contractor certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to be made, pertaining to the 
Agreement or the FTA assisted project for which the work is being performed. In 
addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification, the Federal Government 



reserves the right to impose the penalties of the Program Fraud Civil Remedies 
Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate. 

B. The Contractor also acknowledges that if it makes, or causes to be made, a 
false, fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government under a contract connected with a project that is financed in 
whole or in part with Federal assistance originally awarded by FTA under the 
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l)(1) on the Contractor, to 
the extent the Federal Government deems appropriate. 

C. The Contractor agrees to include the above two clauses in each subcontract 
financed in whole or in part with Federal assistance provided by FTA. It is further 
agreed that the clauses shall not be modified, except to identify the subcontractor 
who will be subject to the provisions. 

CLAUSE 14 - GOVERNMENT-WIDE DEBARMENT AND SUSPENSION [2 C.F.R. part 
180; 2 C.F.R part 1200; 2 C.F.R. § 200.213; 2 C.F.R. part 200 Appendix II (I); Executive 
Order 12549; Executive Order 12689] 

A. Contractor shall comply and facilitate compliance with U.S. Department of 
Transportation regulations, “Nonprocurement Suspension and Debarment,” 2 
CFR Part 1200, which adopts and supplements the U.S. Office of Management 
and Budget “Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement),” 2 CFR Part 180. These provisions apply to each 
contract at any tier of $25,000 or more, and to each contract at any tier for a 
federally required audit (irrespective of the contract amount), and to each 
contract at any tier that must be approved by a Federal Transit Administration 
official irrespective of the contract amount.  As such, Contractor shall verify that 
its principals, affiliates, and subcontractors are eligible to participate in this 
federally funded contract and are not presently declared by any Federal 
department or agency to be: 

1. Debarred from participation in any federally assisted award; 

2. Suspended from participation in any federally assisted award; 

3. Proposed for debarment from participation in any federally assisted award; 

4. Declared ineligible to participate in any federally assisted award; 

5. Voluntarily excluded from participation in any federally assisted award; or 

6. Disqualified from participation in any federally assisted award. 

B. Contractor certifies that it and/or its principals, affiliates, and subcontractors are 
not currently debarred or suspended.  Contractor shall promptly inform the RTC 



of any change in the suspension or debarment status of Contractor or its 
principals, affiliates, and subcontractors during the term of the Agreement. 
Further, Contractor shall include a provision requiring compliance with the 
requirements of 2 CFR Part 180, Subpart C, as supplemented by 2 CFR Part 
1200 in its lower-tier covered transactions. 

C. The certification in this clause is a material representation of fact relied upon by 
RTC.  If it is later determined by the RTC that Contractor knowingly rendered an 
erroneous certification, in addition to remedies available to the RTC, the Federal 
Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

D. Contractor agrees to comply with the requirements of 2 CFR Part 180, Subpart 
C, as supplemented by 2 CFR Part 1200, throughout the term of the Agreement. 

CLAUSE 15 - PRIVACY ACT 

A. The Contractor agrees to comply with, and assures the compliance of its 
employees with, the information restrictions and other applicable requirements of 
the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor 
agrees to obtain the express consent of the Federal Government before the 
Contractor or its employees operate a system of records on behalf of the Federal 
Government. The Contractor understands that the requirements of the Privacy 
Act, including the civil and criminal penalties for violation of that Act, apply to 
those individuals involved, and that failure to comply with the terms of the Privacy 
Act may result in termination of the underlying Agreement. 

B. The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed 
in whole or in part with Federal assistance provided by FTA. 

CLAUSE 16 - CIVIL RIGHTS LAWS AND REGULATIONS 

The Contractor agrees to comply with all applicable civil rights laws and regulations in 
accordance with applicable federal directives. The Contractor agrees to include these 
requirements in each subcontract financed in whole or in part with Federal assistance 
provided by FTA, modified only if necessary to identify the affected parties. These 
include, but are not limited to, the following: 

A. Nondiscrimination in Federal Public Transportation Programs 

Contractor shall prohibit discrimination on the basis of race, color, religion, 
national origin, sex (including gender identity), disability, or age.  Contractor shall 
prohibit the (i) exclusion from participation in employment or a business 
opportunity for reasons identified in 49 U.S.C. § 5332; (ii) denial of program 
benefits in employment or a business opportunity identified in 49 U.S.C. § 5332; 
or (iii) discrimination identified in 49 U.S.C. § 5332, including discrimination in 



employment or a business opportunity.  Contractor shall follow the most recent 
edition of Federal Transit Administration Circular 4702.1, “Title VI Requirements 
and Guidelines for Federal Transit Administration Recipients,” to the extent 
consistent with applicable Federal laws, regulations, requirements, and guidance, 
and other applicable Federal guidance that may be issued. 

B. Nondiscrimination—Title VI of the Civil Rights Act 

1. Contractor shall prohibit discrimination on the basis of race, color, or 
national origin. 

2. Contractor shall comply with (i) Title VI of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000d et seq.; (ii) U.S. Department of 
Transportation regulations, “Nondiscrimination in Federally-Assisted 
Programs of the Department of Transportation—Effectuation of Title VI of 
the Civil Rights Act of 1964,” 49 CFR Part 21; and (iii) Federal transit law, 
specifically 49 U.S.C. § 5332. 

3. Contractor shall follow (i) the most recent edition of Federal Transit 
Administration Circular 4702.1, “Title VI Requirements and Guidelines for 
Federal Transit Administration Recipients,” to the extent consistent with 
applicable Federal laws, regulations, requirements, and guidance; (ii) U.S. 
Department of Justice “Guidelines for the enforcement of Title VI, Civil 
Rights Act of 1964,” 28 CFR 50.3; and (iii) all other applicable Federal 
guidance that may be issued. 

C. Equal Employment Opportunity 

1. Federal Requirements and Guidance.  Contractor shall prohibit 
discrimination on the basis of race, color, religion, sex, sexual orientation, 
gender identity, or national origin, and (i) comply with Title VII of the Civil 
Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.; (ii) facilitate 
compliance with Executive Order No. 11246, “Equal Employment 
Opportunity” September 24, 1965, 42 U.S.C. § 2000e note, as amended 
by any later Executive Order that amends or supersedes it in part and is 
applicable to Federal assistance programs; (iii) comply with Federal transit 
law, specifically 49 U.S.C. § 5332; (iv) comply with Federal Transit 
Administration Circular 4704.1 “Equal Employment Opportunity (EEO) 
Requirements and Guidelines for Federal Transit Administration 
Recipients;” and (v) follow other Federal guidance pertaining to equal 
employment opportunity laws, regulations, and requirements, and 
prohibitions against discrimination on the basis of disability. 

2. Specifics.  Contractor shall ensure that applicants for employment are 
employed and employees are treated during employment without 
discrimination on the basis of their race, color, religion, national origin, 



disability, age, sexual orientation, gender identity, or status as a parent, as 
provided in Executive Order No. 11246 and by any later executive order 
that amends or supersedes it, and as specified by U.S. Department of 
Labor regulations.  Contractor shall take affirmative action that includes 
but is not limited to (i) recruitment advertising, recruitment, and 
employment; (ii) rates of pay and other forms of compensation; (iii) 
selection for training, including apprenticeship, and upgrading; and (iv) 
transfers, demotions, layoffs, and terminations.  Contractor recognizes 
that Title VII of the Civil Rights Act of 1964, as amended, exempts Indian 
Tribes under the definition of “Employer.” 

3. Equal Employment Opportunity Requirements for Construction Activities.  
Contractor shall comply, when undertaking “construction” as recognized 
by the U.S. Department of Labor, with (i) U.S. Department of Labor 
regulations, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor,” 41 CFR Chapter 60; and 
(ii) Executive Order No. 11246, “Equal Employment Opportunity in Federal 
Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended 
by any later executive order that amends or supersedes it, referenced in 
42 U.S.C. § 2000e note. 

 

D. Nondiscrimination on the Basis of Sex 

Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et 
seq. and implementing Federal regulations, “Nondiscrimination on the Basis of 
Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 
49 CFR Part 25 prohibit discrimination on the basis of sex. 

E. Nondiscrimination on the Basis of Age 

In accordance with section 4 of the Age Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. §§ 621-634; Federal transit law at 49 U.S.C. § 
5332; the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq.; 
49 CFR Part 90, and 29 CFR Part 1625, Contractor agrees to refrain from 
discrimination for reason of age. In addition, Contractor agrees to comply with 
applicable Federal implementing regulations. 

F. Nondiscrimination on the Basis of Disability 

In accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 
29 U.S.C. § 794; the Americans with Disabilities Act of 1990, as amended, 42 
U.S.C. § 12101 et seq.; the Architectural Barriers Act of 1968, as amended, 42 
U.S.C. § 4151 et seq.; and Federal transit law at 49 U.S.C. § 5332, Contractor 
agrees that it will not discriminate against individuals on the basis of disability.  
Contractor further agrees that it will comply with the requirements of U.S. Equal 



Employment Opportunity Commission, “Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 
1630, pertaining to employment of persons with disabilities. In addition, 
Contractor agrees to comply with applicable Federal implementing regulations. 

G. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections 

To the extent applicable, Contractor agrees to comply with the confidentiality and 
civil rights protections of the Drug Abuse Office and Treatment Act of 1972, as 
amended, 21 U.S.C. § 1101, et seq., the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970, as amended, 
42 U.S.C. § 4541, et seq., and the Public Health Service Act, as amended, 42 
U.S.C. §§ 290dd-290dd-2. 

H. Access to Services for Persons with Limited English Proficiency 

Contractor agrees to promote accessibility of public transportation services to 
persons with limited understanding of English by following Executive Order No. 
13166, “Improving Access to Services for Persons with Limited English 
Proficiency,” 42 U.S.C. § 2000d-1 note, and U.S. DOT Notice, “DOT Policy 
Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency 
(LEP) Persons,” 70 Fed. Reg. 74087, Dec. 14, 2005. 

 

CLAUSE 17 - PATENT RIGHTS AND RIGHTS IN DATA [2 C.F.R. part 200, Appendix 
II (F); 37 C.F.R. part 401] 

A. Contractor agrees that the use of any data produced or delivered under the terms 
of the Agreement including, but not limited to, engineering drawings and 
associated lists, specifications, process sheets and technical reports, shall be 
governed by the provisions of 35 U.S.C. § 200 et seq., the requirements of 37 
CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the Federal Transit 
Administration. In addition, Contractor agrees that it will not publish such data 
without the written consent of the RTC and, if appropriate, the Federal 
Government. 

B. Contractor agrees that the Federal Government may acquire patent rights when 
Contractor produces a patented or patentable invention, improvement, or 
discovery under this Agreement.  The Federal Government’s rights arise when 
the patent or patentable information is conceived or reduced to practice with 
Federal assistance.  When a patent is issued or patented information becomes 
available as described in this subsection, Contractor shall notify the RTC 
immediately and provide a detailed report satisfactory to the RTC and the 
Federal Government.  Contractor’s rights and responsibilities in the federally 



assisted invention, improvement, or discovery will be determined as provided in 
applicable Federal laws, regulations, requirements, and guidance. 

CLAUSE 18 - TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS [49 U.S.C. § 
5333(b); “13(c)”); 29 C.F.R. part 215] 

Not applicable. 

CLAUSE 19 - DISADVANTAGED BUSINESS ENTERPRISES (DBE) [49 C.F.R. part 
26] 

A. The RTC has established a DBE Program pursuant to 49 C.F.R. Part 26. The 
requirements and procedures of RTC’s DBE Program are hereby incorporated by 
reference into this Agreement. The Contractor shall not discriminate on the basis 
of race, color, national origin, or sex in the performance of this Agreement. 
Failure by the Contractor to carry out RTC’s DBE Program procedures and 
requirements or applicable requirements of 49 C.F.R. Part 26 shall be considered 
a material breach of this Agreement and may be grounds for termination of this 
Agreement, or other such remedy as RTC deems appropriate, which may 
include, but is not limited to withholding monthly payments, assessing sanctions, 
liquidated damages, and/or disqualifying the Contractor from future bidding as 
non-responsible. The Contractor shall ensure that compliance with RTC’s DBE 
Program and the requirements of 49 C.F.R. Part 26 be included in any and all 
subcontracts entered into which arise out of or are related to this Agreement. 

B. For purposes of this Agreement, the RTC will accept only DBEs that are: 

1. Certified at the time of bid opening or proposal evaluation, by the RTC or 
the Unified Certification Program; or 

2. An out-of-state firm who has been certified by either a local government, 
state government or Federal government entity authorized to certify DBE 
status or an agency whose DBE certification process has received Federal 
Transit Administration approval; or 

3. Certified by another agency approved by the RTC. 

C. The Contractor must take necessary and reasonable steps to ensure that DBEs 
have a fair opportunity to participate in this Agreement. If the Contractor qualifies 
as a certified DBE in accordance with the requirements of 49 C.F.R. Part 26, 
Subpart D, or is joint venturing with a DBE certified in accordance with the cited 
regulations, a copy of the DBE certification(s) issued by a Unified Certification 
Program (UCP) in accordance with the cited regulations, and a description of the 
dollar value of the proposed work that it intends to perform with its own forces, 
together with a statement of the percentage interest in the Contract held by a 
joint venture DBE must be submitted. The Contractor must provide (1) written 



documentation of the Contractor’s commitment to use identified DBEs; and (2) 
written confirmation from the DBE that it is participating in the Agreement. 

D. Contractor shall not terminate DBE subcontractors listed in the DBE Participation 
Schedule without RTC’s prior written consent. The RTC will provide its written 
consent only if Contractor has good cause to terminate the DBE firm.  Before 
transmitting a request to terminate, Contractor shall give notice in writing to the 
DBE subcontractor of its intent to terminate and the reason for the request. 
Contractor shall give the DBE five days to respond to the notice and advise of the 
reasons why it objects to the proposed termination. When a DBE subcontractor is 
terminated or fails to complete its work on the Agreement for any reason, 
Contractor shall make good-faith efforts to find another DBE subcontractor to 
substitute for the original DBE and immediately notify The RTC in writing of its 
efforts to replace the original DBE. These good-faith efforts shall be directed at 
finding another DBE to perform at least the same amount of work under the 
Agreement as the DBE that was terminated, to the extent needed to meet the 
contract goal established for this procurement. 

E. The Contractor is require to pay its subcontractors performing work related to this 
Agreement for satisfactory performance of that work no later than 30 days after 
the Contractor’s receipt of payment for that work from the RTC.  In addition, if the 
Contractor holds retainage from its subcontractors, it shall return any retainage to 
those subcontractors within 30 days after the subcontractor’s work related to the 
Agreement is satisfactory completed. 

CLAUSE 20 - INCORPORATION OF FTA TERMS 

The preceding provisions include, in part, certain standard terms and conditions 
required by DOT, whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 
4220.1F, and FTA’s Master Agreement, are hereby incorporated by reference. Anything 
to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Agreement. The 
Contractor shall not perform any act, fail to perform any act, or refuse to comply with 
any RTC requests which would cause the RTC to be in violation of the FTA terms and 
conditions. 

CLAUSE 21 - SUBSTANCE ABUSE REQUIREMENTS [49 U.S.C. § 5331; 49 C.F.R. 
part 655; 49 C.F.R. part 40] 

Not applicable. 

CLAUSE 22 - TRANSIT ASSET MANAGEMENT 

Not applicable. 

///  



CLAUSE 23 - SAFETY 

The Contractor agrees to comply and facilitate compliance with all applicable provisions 
of 49 U.S.C. § 5329 and any implementing regulations that FTA may issue. 

CLAUSE 24 - FEDERAL MOTOR CARRIER SAFETY 

Not applicable. 

CLAUSE 25 - VETERANS PREFERENCE 

Not applicable. 

CLAUSE 26 - PREVAILING WAGE AND ANTI-KICKBACK COMPLIANCE 

Not applicable. 

CLAUSE 27 - CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-
CONSTRUCTION 

Not applicable. 

CLAUSE 28 - CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—NON-
CONSTRUCTION 

A. Contractor shall comply with all Federal laws, regulations, and requirements 
providing wage and hour protections for non-construction employees, in 
accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety Standards 
Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. 
Department of Labor regulations, “Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction (also Labor 
Standards Provisions Applicable to Non-construction Contracts Subject to the 
Contract Work Hours and Safety Standards Act),” 29 CFR Part 5. 

B. Contractor shall maintain payrolls and basic payroll records during the course of 
the work and shall preserve them for a period of three (3) years from the 
completion of the Agreement for all laborers and mechanics, including guards 
and watchmen, working on the Agreement. Such records shall contain the name 
and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. 

C. Such records maintained under this section shall be made available by 
Contractor for inspection, copying, or transcription by authorized representatives 
of the Federal Transit Administration and the U.S. Department of Labor, and 
Contractor will permit such representatives to interview employees during 
working hours on the job. 

D. Contractor shall require the inclusion of the language of this section in 
subcontracts of all tiers. 



CLAUSE 29 - WHISTLEBLOWER PROTECTIONS 

Contractor certifies that it is in compliance with Federal whistleblower protections at 10 
U.S.C. § 2409, 41 U.S.C. § 4712 and 10 U.S.C. § 2324, 41 U.S.C. § 4304, and 41 
U.S.C. § 4310. 

CLAUSE 30 - NATIONAL TRANSIT DATABASE 

Not applicable. 

CLAUSE 31 - FLY AMERICA [49 U.S.C. § 40118; 41 C.F.R. part 301-10; 48 C.F.R. 
part 47.4] 

A. As used in this section, “international air transportation” means transportation by 
air between a place in the United States and a place outside the United States or 
between two places both of which are outside the United States. “United States” 
means the 50 States, the District of Columbia, and outlying areas. “U.S.-flag air 
carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411. 

B. When Federal funds are used to fund travel, Section 5 of the International Air 
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly 
America Act) requires contractors, recipients, and others use U.S.-flag air 
carriers for U.S. Government-financed international air transportation of 
personnel (and their personal effects) or property, to the extent that service by 
those carriers is available. It requires the Comptroller General of the United 
States, in the absence of satisfactory proof of the necessity for foreign-flag air 
transportation, to disallow expenditures from funds, appropriated or otherwise 
established for the account of the United States, for international air 
transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is 
available to provide such services. 

C. If available, Contractor, in performing work under this Agreement, shall use U.S.-
flag carriers for international air transportation of personnel (and their personal 
effects) or property. In the event that Contractor selects a carrier other than a 
U.S.-flag air carrier for international air transportation, Contractor shall include a 
statement on vouchers involving such transportation as follows: 

Statement of Unavailability of U.S.-Flag Air Carriers 

International air transportation of persons (and their personal effects) or 
property by U.S.-flag air carrier was not available or it was necessary to 
use foreign-flag air carrier service for the following reasons. See FAR 
47.403. [State reasons]. 

D. Contractor shall include these requirements in each subcontract or purchase 
under this Agreement that may involve international air transportation. 

///  



CLAUSE 32 - BUS TESTING [49 U.S.C. § 5318(e); 49 C.F.R. part 665] 

Not applicable. 

CLAUSE 33 - FEDERAL MOTOR VEHICLE SAFETY STANDARDS 

Contractor shall submit a manufacturer's Federal Motor Vehicle Safety Standards 
(FMVSS) self-certification that the buses being purchased by the RTC comply with 
relevant FMVSS regulations or a manufacturer's certified statement that the 
Contractor’s buses will not be subject to FMVSS regulations. 

CLAUSE 34 - PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK 
PURCHASES [49 U.S.C. 5323(m); 49 C.F.R. part 663] 

Not applicable. 

CLAUSE 35 - SAFE OPERATION OF MOTOR VEHICLES [23 U.S.C. part 402; 
Executive Order No. 13043; Executive Order No. 13513; U.S. DOT Order No. 3902.10] 

A. Seat Belt Use. Contractor is encouraged to adopt and promote on-the-job seat 
belt use policies and programs for its employees and other personnel that 
operate company-owned vehicles, company-rented vehicles, or personally 
operated vehicles. The terms “company-owned” and “company-leased” refer to 
vehicles owned or leased either by Contractor or the RTC. 

B. Distracted Driving. Contractor agrees to adopt and enforce workplace safety 
policies to decrease crashes caused by distracted drivers, including policies to 
ban text messaging while using an electronic device supplied by an employer, 
and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, 
or rents, or a privately-owned vehicle when on official business in connection with 
the work performed under this Agreement. 

C. Contractor shall require the inclusion of these requirements in subcontracts of all 
tiers. 

CLAUSE 36 - SEISMIC SAFETY [42 U.S.C. 7701 et seq.; 49 C.F.R. part 41; Executive 
Order (E.O.) 12699] 

Not applicable. 

CLAUSE 37 - OTHER ENVIRONMENTAL PROTECTIONS 

A. Contractor shall comply with all applicable environmental and resource-use laws, 
regulations, and requirements and shall follow applicable guidance, now in effect 
or that may become effective in the future, including state and local laws, 
ordinances, regulations, and requirements, and follow applicable guidance. 

B. Applicable requirements include but are not limited to (i) the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq., and 
related regulations, Executive Orders, and guidance; (ii); Federal Transit 



Administration guidance on environmental reviews; (iii) Executive Orders and 
circulars related to environmental justice; (iv) Wild and Scenic Rivers Act of 1968; 
(v) Coastal Zone Management Act of 1972; (vi) the Endangered Species Act of 
1973; (vii) Magnuson Stevens Fishery Conservation and Management Act; (viii) 
Comprehensive Environmental Response, Compensation, and Liability Act; (ix) 
Executive Order No. 11990 relating to “Protection of Wetlands;” (x) Executive 
Order Nos. 11988 and 13690 relating to “Floodplain Management;” (xi) 49 U.S.C. 
§ 303, 23 CFR Part 774, and 49 CFR Part 622; (xii) historic preservation 
requirements; and (xiii) policies promoting the preservation of places and objects 
of religious importance to Native Americans. 

CLAUSE 38 - LABOR REQUIREMENT 

Contractor shall comply with the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 201 et 
seq. to the extent the FLSA applies to employees performing work with Federal 
assistance involving commerce, and as the Federal Government otherwise determines 
applicable. 

CLAUSE 39 - INSURANCE REQUIREMENT 

Contractor shall comply with flood insurance laws and guidance as follows: 

A. Contractor shall have flood insurance as required by the Flood Disaster 
Protection Act of 1973, 42 U.S.C. § 4012a(a), for any building located in a special 
flood hazard area (100-year flood zone), before accessing Federal assistance to 
acquire, construct, reconstruct, repair, or improve that building. 

B. Each such building and its contents will be covered by flood insurance in an 
amount at least equal to the Federal investment (less estimated land cost) or to 
the maximum limit of coverage made available with respect to the particular type 
of property under the National Flood Insurance Act of 1968, 42 U.S.C. § 4001, et 
seq., whichever is less. 

C. Contractor shall follow Federal Transit Administration guidance, except to the 
extent Federal Transit Administration determines otherwise in writing. 

CLAUSE 40 - GEOGRAPHIC INFORMATION AND RELATED SPATIAL DATA 

If the work or related activity directly or indirectly involves spatial data, or geographic 
information systems, Contractor shall follow U.S. Office of Management and Budget 
Circular A-16, “Coordination of Geographic Information and Related Spatial Data 
Activities,” August 19, 2002, and U.S. Office of Management and Budget Circular A-16 
Supplemental Guidance, “Geospatial Line of Business,” November 10, 2010. 
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