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CONTRACT PROVISIONS FOR PROFESSIONAL SERVICES AGREEMENTS 
UNDER FEDERAL AWARDS 

 

This contract is financed wholly or in part with Federal funds.  The Consultant is responsible for understanding and 
complying with all applicable requirements and provisions. 

From 2 CFR 200 – Appendix II to Part 200 – Contract Provisions for Non-Federal Entity Contracts Under 
Federal Awards [modified list of provisions applicable non-construction contracts]: 

(A) Termination with Cause for Breach. A breach may be declared with or without termination. A notice of breach 
and terminations shall specify the date of termination of the Agreement, which shall not be sooner than the 
expiration of the Time to Correct, if applicable, allowed under the Agreement. This Agreement may be 
terminated by either party upon written notice of breach to the other party on the following grounds: 

 
i. If Consultant fails to provide or satisfactorily perform any of the conditions, work, deliverables, 

goods, or services called for by this Agreement within the time requirements specified in this 
Agreement or within any granted extension of those time requirements; or 

ii. If any state, county, city, or federal license, authorization, waiver, permit, qualification, or 
certification required by statute, ordinance, law, or regulation to be held by Consultant to provide the 
goods or services required by this Agreement is for any reason denied, revoked, debarred, excluded, 
terminated, suspended, lapsed, or not renewed; or 

iii. If Consultant becomes insolvent, subject to receivership, or becomes in voluntarily or involuntarily 
subject to the jurisdiction of the Bankruptcy Court; or 

iv. If the County materially breaches any material duty under this Agreement and any such breach 
impairs the Consultant’s ability to perform; or 

v. It is found by the County that any quid pro quo or gratuities in the form of money, services, 
entertainment, gifts, or otherwise were offered or given by Consultant, or any agent or representative 
of Consultant, to any officer or employee of the County with a view toward securing a contract or 
securing favorable treatment with respect to awarding, extending, amending, or making any 
determination with respect to the performing of such Agreement; or 

vi. If it is found by the County that Consultant has failed to disclose any material conflict of interest 
relative to the performance of this Agreement. 

 
 

(B) Termination Without Cause. This Agreement may be terminated for any reason by either party by giving the 
other party written notice of the intent to terminate. The notice must specify the date upon which the 
termination will be effective, which date may not be less than 15 calendar days from the date of service of the 
notice. Only services satisfactorily performed up to the date of receipt of notice shall be compensated by 
County and such compensation shall be pursuant to the terms of this Agreement. If this agreement is 
unilaterally terminated by the County, Consultant shall use its best efforts to minimize the cost to the County 
and Consultant will not be paid for any cost that Consultant could have avoided. 
 

(C) Equal Opportunity Employment. During the performance of this contract, the Consultant agrees that they will 
not discriminate against any employee or applicant for employment because of race, color, religion, sex, 
sexual orientation, gender identity, or national origin. The Consultant will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. 

 

(D) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR 180.220) must not 
be made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions 
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 
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(E) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Consultants that apply or bid for an award exceeding 
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 
 

(F) Prohibition on certain telecommunications and video surveillance services or equipment § 200.216. Prohibited 
from obligating or expending funds to enter into a contract (or extend or renew a contract) to procure or obtain 
equipment, services, or systems that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. As described in Public Law 
115-232, section 889, covered telecommunications equipment is telecommunications equipment produced by 
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities)  
 

(G)  Domestic preferences for procurements § 200.322. As appropriate and to the extent consistent with law, the non-
Federal entity should, to the greatest extent practicable under a Federal award, provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not 
limited to iron, aluminum, steel, cement, and other manufactured products). 
 

(H) Fraud and False or Fraudulent Statements Or Related Acts 31 U.S.C. Chap. 38. The Consultant acknowledges that 
31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the Consultant’s actions 
pertaining to this contract. 
 

(I) Access to Records - the Consultant agrees to provide authorized federal, state and county access to their books, 
documents, papers, and records of the Consultant which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions.  
 

(J) Compliance with Federal Law, Regulations, and Executive Orders - This is an acknowledgement that Federal 
financial assistance will be used to fund all or a portion of the contract. The Consultant will comply with all 
applicable Federal law, regulations, executive orders. 
 

(K) Contract Changes or Modifications  - must be agreed upon in writing and signed by both parties. 
 

(L) No obligation by Federal Government – The Federal Government is not a party to this contract and is not subject to 
any obligations or liabilities to the non-Federal entity, Consultant, or any other party pertaining to any matter 
resulting from the contract. 
 


