AGREEMENT FOR SERVICES

THIS AGREEMENT is entered into between Washoe County, a political subdivision of the
State of Nevada (“County”) and Van Woert Bigotti Architects (“Consultant”), collectively (the
“Parties”).

WITNESSETH:

WHEREAS, County desires to engage Consultant to render certain consulting services in
Support of the “Nevada Cares Campus Improvement Projects” (the “Project”); and

WHEREAS, County requires certain professional services in connection with the Project, as
described in Exhibit “A” Scope of Work (the “Services”); and

WHEREAS, Consultant represents that it is duly qualified, ready, willing and able to provide
the Services by virtue of its education, training and experience; and

NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties
agree as follows:

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be May 10, 2022.

CONSULTANT shall begin performance of services as provided herein upon notice to
proceed and shall complete all Services identified in Exhibit A, Scope of Work in accordance with
the Standard of Care as set forth in Article 5 herein no later than December 30, 2023, unless this
Agreement is terminated sooner in accordance with its terms.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONSULTANT

Consultant agrees to perform and complete all Services identified in Exhibit A - Scope of
Work under this Agreement, and any amendment thereto in accordance with the Standard of
Care as set forth in Article 6 herein. Consultant shall be responsible for the quality, technical
accuracy, completeness and coordination of all reports, information, specifications and other
items and services furnished under this Agreement and any amendments hereto. County reserves
the right to inspect, comment on, and request revision of, all Services identified in Exhibit A and
any amendments thereto performed by Consultant prior to acceptance, and Consultant warrants
that such Services shall be fit and sufficient for the purposes expressed in, or reasonably inferred
from, this Agreement and any amendments hereto. Further, Consultant must perform the
Services in accordance with Federal Funding Certifications, Washoe Contract Provisions-
Federal Funds, and all other applicable federal statutes, regulations, and executive orders.

Failure to provide major deliverables, including, but not limited to, Services identified in
Exhibit A, Scope of Work shall constitute a material breach of this Agreement, unless waived in
writing by the County.

ARTICLE 3 - COMPENSATION
3.1 Compensation for Services
For Services defined in Section 1 above, Consultant’s compensation shall be Lump Sum,

in accordance with the Fee Schedule described in Exhibit A, which is attached hereto and
incorporated by reference as part of the Agreement and shall not exceed the sum of $4,203,439.00.



Consultant shall satisfy its obligations hereunder without additional cost or expense to County
during the term of this Agreement other than the heretofore stated compensation and the fee
schedule described in Exhibit A. The Fee Schedule may be renegotiated at the end of one (1) year
upon request by either the County or the Consultant. The actual costs charged for the work by
Consultant in accordance with this provision shall be full compensation to Consultant for all
Services and duties required by the Scope of Work, including, but not limited to: costs of supplies,
facilities and equipment; costs of labor and services of employees, Consultants and sub-
Consultants engaged by Consultant; travel expenses, telephone charges, typing, duplicating, costs
of insurance, and all items of general overhead. Consultant shall submit billings on a monthly
basis.

3.2 Compensation for Additional Services

If County requests Consultant to perform additional services, other than those required to
be performed under Services identified in Exhibit A, Scope of Work, the cost of such additional
services shall be determined prior to commencing additional work. All additional services and
amount of payment must be authorized in writing by County prior to commencing any work for
such services.

33 Methods and Times of Payment

Consultant shall submit to County monthly progress invoices indicating the number of
hours each employee provided services and other allowed direct expenses. Payment to Consultant
for work on the Project shall be made within thirty (30) days after receipt and approval of
Consultant's invoice, said approval not to be unreasonably withheld. Payment by County of
invoices or requests for payment shall not constitute acceptance by County of work performed on
the Project by Consultant. No penalty shall be imposed upon the County for payment(s) received
by Consultant after forty-five days.

3.4  Dispute of Work

County shall notify Consultant in writing within thirty (30) days of receipt of the work, or
portion of work, which is not approved. For work, or portions of the work, which are unapproved,
the County and Consultant shall develop a mutually acceptable method to resolve the dispute
within thirty (30) days of receipt by the Consultant of notice from the County. If the County and
Consultant cannot reasonably agree to remedy the dispute of unapproved work within the thirty-
day period, the work shall be terminated or suspended per Article 12.

ARTICLE 4 - TIME SCHEDULE FOR COMPLETION

The Services identified in Exhibit A, Scope of Work on the Project shall be diligently
performed and be completed no later than December 30, 2023. Consultant shall be granted time
extensions for items within the phases of the Project in writing by County if the time schedules
cannot be met because of delays beyond Consultant's reasonable control, including, but not limited
to, County's failure to furnish information, or to approve or disapprove Consultant's work
promptly. Consultant will provide to County a monthly report including a schedule identifying
progress or work completed, problems or difficulties being encountered, work to be initiated
during the following month and other useful information. This report will be submitted on the first
day of each month and will be in a format suitable for submittal to other interested agencies.
Consultant’s failure to submit promptly the monthly progress report may cause delay in payment
from the County.

Prof Service Agreement —Fed Page 2 of 11
Rev. 02/09/2022



ARTICLE 5 - FORCE MAJEURE

Neither party shall be deemed to be in violation of this Agreement if it is prevented from
performing any of its obligations hereunder due to strikes, failure of public transportation, civil or
military authority, act of public enemy, accidents, fires, explosions, or acts of God, including
without limitation, earthquakes, floods, winds, or storms. In such an event the intervening cause
must not be through the fault of the party asserting such an excuse, and the excused party is
obligated to promptly perform in accordance with the terms of this Agreement after the intervening
cause ceases.

ARTICLE 6 — STANDARD OF CARE

Consultant shall exercise the same degree of care, skill and diligence in the performance
of the Services as is ordinarily provided under similar circumstances and Consultant shall, at no
cost to County, re-perform services which fail to satisfy the foregoing standard of care provided
that Consultant is notified in writing by County of the deficiency within six (6) months of
performance of the deficient Services. Such re-performed Services may include, but not be limited
to, correcting errors and omissions, or any other deficiencies in designs, drawings, specifications
and reports. County reserves the right to inspect, comment on, and request revision of all Services
performed by Consultant prior to acceptance, and Consultant warrants that Services shall be fit
and sufficient for the purposes expressed in and intended by this Agreement and any amendments
thereto. Failure to provide Services of re-performed Services in accordance with the foregoing
standards shall constitute a material breach of this Agreement unless waived by the County.
Review and approvals by County do not relieve Consultant of its responsibilities under this Article.
Except as is otherwise provided for in this Article, the re-performance of Services is the
Consultant’s entire responsibility and the County’s exclusive remedy for Services rendered or to
be rendered hereunder, and no additional warranties, guarantees or obligations are to be implied.

ARTICLE 7 - OPINIONS OF COST AND SCHEDULE

Since Consultant has no control over the cost of labor, materials, equipment or services
furnished by others, including over any other Consultants’, sub-contractors, or vendors' methods of
determining prices, or over competitive bidding or market conditions, Consultant's cost estimates
shall be made on the basis of qualification and experience.

Since Consultant has no control over the resources provided by others to meet contract
schedules, Consultant's forecast schedules for completion of Services shall be established based on
generally acceptable schedules for and performance standards of similarly situated professionals
qualified and experienced to perform the Services. Consultant cannot and does not guarantee that
proposals, bids or actual project costs will not vary from its cost estimates or that actual schedules
will not vary from its forecast schedules.

ARTICLE 8 - INDEPENDENT CONSULTANT

Consultant is performing the services and duties required under this Agreement as an
independent Consultant and not as an employee, agent, or partner of the County.
1. Consultant undertakes performance of the Services as an independent Consultant and shall be
wholly responsible for the methods of performance.
2. Consultant may retain employees or other personnel to perform the services required by this
Agreement. Such employees or other personnel will be the obligation of the Consultant. Consultant's
employees or other personnel are not County employees.
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3. Unless otherwise provided in Exhibit A, Consultant is responsible for all expenses without
reimbursement.

4. Neither Consultant nor any personnel are employees of County and waive any and all claims to
benefits otherwise provided to employees of the County, including, but not limited to, health
insurance, Nevada Public Employees Retirement System (PERS) or other retirement benefits,
unemployment benefits, and liability and worker's compensation insurance.

5. Consultant represents and warrants that if Consultant, or any employee of Consultant who will be
performing services under this Agreement, is a current employee of the County or was employed by
the County within the preceding 24 months, Consultant has disclosed the identity of such persons,
and the services that each such person will perform.

6. County and Consultant agree that this Agreement does not constitute an exclusive relationship.
Nothing in this Agreement shall be construed as a limitation upon the right of the Consultant to engage
in any other consulting agreement, service contract, business venture or other activity.

ARTICLE 9 - PERMITS AND LICENSES

Consultant shall maintain active and in good standing all necessary permits, certificates, and
licenses necessary to allow Consultant to perform the Services. Consultant shall not be responsible
for procuring permits, certificates, and licenses required for any construction unless
such responsibilities are specifically assigned to Consultant in Exhibit A Scope of Services.

ARTICLE 10 - COUNTY'S RESPONSIBILITY

County shall provide any information authorized by law in its possession that is requested by
Consultant and is necessary to complete the Project. County shall assist Consultant in obtaining
access to public and private lands so Consultant can perform the Services. County shall examine all
studies, reports, sketches, estimates, specifications, drawings, proposals, and other documents
presented by Consultant and shall render decisions pertaining thereto within a reasonable time so as
not to delay the work of Consultant.

ARTICLE 11 - PUBLIC RECORDS

Public Records. Pursuant to NRS 239.010, information or documents received from
Consultant may be open to public inspection and copying. The County has a legal obligation to
disclose such information unless a particular record is made confidential by law. Consultant may
label specific parts of an individual document as “trade secret” or “confidential” in accordance
with NRS, provided that Consultant thereby agrees to indemnify and defend the County for
honoring such a designation. The failure to so label any document that is released by the County
shall constitute a complete waiver of any and all claims for damages caused by any release of
records.

ARTICLE 12 — INSPECTION AND AUDIT
12.1 Books and Records.

Consultant agrees to keep and maintain under generally accepted accounting principles
(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully
disclose to the County, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all state and federal regulations and statutes.

12.2 Inspection and Audit.

Consultant agrees that the relevant books, records, including, without limitation, relevant
accounting procedures and practices of Consultant or its sub-contractors, financial statements and
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supporting documentation, and documentation related to the work product shall be subject, at any
reasonable time, to inspection, examination, review, audit, and copying at any office or location
of Consultant for such records may be found with or without notice by the County or its
representatives. With regard to any federal funding, any relevant federal agency or any of their
authorized representatives may inspect or audit as set forth in this Agreement. All subcontracts
shall reflect requirements of this section.

12.3 Period of Retention.

All books, records, reports, and statements relevant to this Agreement must be retained a
minimum of 5 years. The retention period runs from the date of payment for the relevant goods or
services by the County, or from the date of termination of this Agreement, whichever is later.
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably
necessary to complete an audit and/or to complete any administrative and judicial litigation which
may ensue.

ARTICLE 13 — REUSE OF DOCUMENTS

All documents, including computer files, drawings, specifications, and computer software
prepared by Consultant pursuant to this Agreement are instruments of service in respect to the
Project. They are not intended or represented to be suitable for reuse by County or others on
extensions of the Project or on any other project. Any reuse without written verification or
adaptation by Consultant for the specific purpose intended will be at County’s sole risk and without
liability of legal exposure to Consultant; and County shall indemnify and hold harmless Consultant
against all claims damages, losses and expenses including attorneys’ fees arising out of or resulting
from such reuse. Any such verification or adaptation will entitle Consultant to further
compensation at rates to be agreed upon by County and Consultant.

Copies of all documents, including reports, computer files, drawings, specifications, and
computer software prepared by Consultant pursuant to this agreement will be provided to the
County in electronic format accompanied by the appropriate documentation necessary to catalog
them in the context of this project.

When transferring data in electronic media format, Consultant makes no representation as
to long term compatibility, usability, or readability of documents resulting from the use of software
application packages, operating systems, or computer hardware differing from those used by
Consultant at the beginning of the Project.

Because the data stored in electronic media format can deteriorate or be modified
inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic
files agrees that it will perform acceptance tests or procedures within 60 days, after which the
receiving party shall be deemed to have accepted the data thus transferred. Any errors detected
within the 60-day acceptance period will be corrected by the party delivering the electronic files.
Consultant shall not be responsible to maintain documents stored in electronic media format after
acceptance by the County.

ARTICLE 14 - TERMINATION OR EXTENSION OF CONTRACT

14.1 Termination Without Cause. This Agreement may be terminated for any reason by
either party by giving the other party written notice of the intent to terminate. The notice must
specify the date upon which the termination will be effective, which date may not be less than 15
calendar days from the date of service of the notice. Only services satisfactorily performed up to
the date of receipt of notice shall be compensated by County and such compensation shall be
pursuant to the terms of this Agreement. If this agreement is unilaterally terminated by the County,
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Consultant shall use its best efforts to minimize the cost to the County and Consultant will not be
paid for any cost that Consultant could have avoided.

14.2 Termination by Non-appropriation. The County may terminate its participation in
this Agreement effective immediately by providing written notice if for any reason the County’s
funding source is not appropriated or is withdrawn, limited, or impaired. The County will make
reasonable efforts to ensure payment for services rendered by the Consultant. The Consultant shall
agree to hold the County free from any charges or penalties except for those already incurred
through the date of notice of cancellation.

14.3 Termination with Cause for Breach. A breach may be declared with or without
termination. A notice of breach and terminations shall specify the date of termination of the
Agreement, which shall not be sooner than the expiration of the Time to Correct, if applicable,
allowed under the Agreement. This Agreement may be terminated by either party upon written
notice of breach to the other party on the following grounds:

a. If Consultant fails to provide or satisfactorily perform any of the conditions,
work, deliverables, goods, or services called for by this Agreement within the time requirements
specified in this Agreement or within any granted extension of those time requirements; or

b. If any state, county, city, or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
Consultant to provide the goods or services required by this Agreement is for any reason denied,
revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or

c. If Consultant becomes insolvent, subject to receivership, or becomes in
voluntarily or involuntarily subject to the jurisdiction of the Bankruptcy Court; or

d. If the County materially breaches any material duty under this Agreement and
any such breach impairs the Consultant’s ability to perform; or

e. It is found by the County that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by Consultant, or any agent or
representative of Consultant, to any officer or employee of the County with a view toward securing
a contract or securing favorable treatment with respect to awarding, extending, amending, or
making any determination with respect to the performing of such Agreement; or

f. If it is found by the County that Consultant has failed to disclose any material
conflict of interest relative to the performance of this Agreement.

14.4 Time to Correct. Unless the breach is not curable, or unless circumstances do not
permit an opportunity to cure, termination upon declared breach may be exercised only after
service of formal written notice as specified in the notice section of this Agreement, and the
subsequent failure of the breaching party within 15 calendar days of service of that notice to
provide evidence, satisfactory to the aggrieved party, showing that the declared breach has been
corrected. Upon a notice of breach, the time to correct and the time for termination of the contract
upon breach shall run concurrently, unless the notice expressly states otherwise.
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14.5 Winding Up Affairs Upon Termination. In the event of termination of this Agreement
for any reason, the parties agree that the provisions of this section survive termination:

a. The parties shall account for and properly present to each other all claims for fees
and expenses and pay those which are undisputed and otherwise not subject to set off under this
Agreement. Neither party may withhold performance of winding up provisions solely based on
nonpayment of fees or expenses accrued up to the time of termination;

b. Consultant shall satisfactorily complete work in progress at the agreed rate, or a
pro rata basis if necessary, if so requested by County;

c. Consultant shall execute any documents and take any actions necessary to
effectuate an assignment of this contract if so requested by the County;

d. Consultant shall preserve, protect and promptly deliver into County possession
all proprietary information

e. Notwithstanding the above, Consultant shall not be relieved of any liability to
the County for damages sustained by the County by virtue of any breach of this Agreement by the
Consultant, and the County may withhold any payments to the Consultant for the purposes of set-
off until such time as the exact amount of damages due the County from the Consultant may be
determined.

ARTICLE 15 - NONDISCLOSURE OF PROPRIETARY INFORMATION

Consultant shall consider all information provided by County to be proprietary unless such
information is available from public sources, was known to Consultant prior to the execution of this
Agreement, was received by Consultant from a third-party source not under any obligation of
confidentiality to the County or is required by law or ordered to be disclosed in a regulatory or judicial
proceeding. Consultant shall not publish or disclose proprietary information for any purpose other
than the performance of the Services without the prior written authorization of County or in response
to legal process or as required by the regulations of public entities.

ARTICLE 16 - NOTICE

Notices and other communications in connection with this Agreement shall be in writing and
directed to the parties at the addresses stated in this Agreement. Email or facsimile shall be used to
provide notice and shall be considered given on the date the notice is sent to the recipient's address as
stated in this Agreement.

To County: To Consultant:

Dave Solaro, Director Angela S. Bigotti, AIA
Washoe County Community Services VWB Architects

1001 East 9™ Street 1400 S. Virginia Street
Reno, NV 89512 Reno, NV 89502

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of Consultant and County.
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ARTICLE 17 - UNCONTROLLABLE FORCES

Neither County nor Consultant shall be considered to be in default of this Agreement if delays
in or failure of performance shall be due to uncontrollable forces the effect of which, by the exercise
of reasonable diligence, the non-performing party could not avoid and is not reasonably foreseeable
at the time of entering into this Agreement. The term "uncontrollable forces" shall mean any event
which results in the prevention or delay of performance by a party of its obligations under this
Agreement and which is beyond the control of the non-performing party. It includes, but is not limited
to, fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage, inability
to procure permits, licenses, or authorizations from any state, local, or federal agency or person for
any of the supplies, materials, accesses, or services required to be provided by either County or
Consultant under this Agreement, strikes, work slowdowns or other labor disturbances, and judicial
restraint. Consultant shall be paid for services performed prior to the delay plus related costs incurred
attributable to the delay.

Neither Party shall, however, be excused from performance if nonperformance is due to
uncontrollable forces which are removable or remediable nor which the non-performing Party could
have, with reasonable dispatch removed or remedied. The provisions of this Article shall not be
interpreted or construed to require Consultant or County to prevent, settle, or otherwise avoid a strike,
work slowdown, or other labor action. The non-performing Party shall upon being prevented or
delayed from performance by an uncontrollable force, immediately give written notice to the other
Party describing the circumstances and uncontrollable forces preventing continued performance of
the obligations of this Agreement.

ARTICLE 18 - GOVERNING LAW-VENUE

Nevada law governs this Agreement and all adversarial proceedings arising out of this
Agreement or arising out of planning or constructing the Project outlined in Article 2 — Services
to be Performed by Consultant. Venue for all adversarial proceedings arising out of this
Agreement or arising out of planning or constructing the Project outlined in Article 2 — Services
to be Performed by Consultant shall be in state district court in Washoe County, Nevada.

ARTICLE 19 - MISCELLANEOUS
19.1 Nonwaiver

A waiver by either County or Consultant of any breach of this Agreement shall not be binding
upon the waiving Party unless such waiver is in writing. In the event of a written waiver, such a
waiver shall not affect the waiving party's rights with respect to any other or further breach.

19.2  Severability

If any provision of this Agreement is held to be unenforceable, then that provision is to be
construed either by modifying it to the minimum extent necessary to make it enforceable or
disregarding it. If an unenforceable provision is modified or disregarded in accordance with this
Article 17, the rest of the Agreement is to remain in effect as written, and the unenforceable
provision is to remain as written in any circumstances other than those in which the provision is
held to be unenforceable.

19.3  Attorney Fees
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The prevailing party in any dispute arising out this Agreement or Consultant’s work
described in Exhibit A — Scope of Work, is entitled to reasonable costs and attorneys’ fees.

ARTICLE 20 - INTEGRATION AND MODIFICATION

This Agreement represents the entire and integrated agreement between the Parties and
supersedes all prior negotiations, representations, or agreements, either written or oral. This
Agreement may be amended only by a written instrument signed by each of the Parties. Unless
otherwise specified in writing, if there is any inconsistency between the terms of this Agreement and
any other agreement between the Parties, the terms of this Agreement shall control.

In the event of any conflict between the documents that make up this Agreement, the
documents will prevail in the following order: the Agreement for Professional Consulting
Services Agreement, Insurance Exhibit, Federal Contract Clauses, and then the Consultants
scope of work/proposal.

ARTICLE 21 - SUCCESSORS AND ASSIGNS

County and Consultant each binds itself and its directors, officers, partners, successors,
executors, administrators, assigns and legal representatives to the other party to this Agreement
and to the partners, successors, executors, administrators, assigns, and legal representatives of such
other party, in respect to all covenants, agreements, and obligations of this Agreement.

ARTICLE 22 - ASSIGNMENT

Neither County nor Consultant shall assign, sublet, or transfer any rights under or interest
in (including, but without limitation, monies that may become due or monies that are due) this
Agreement without the written consent of the other, except to the extent that the effect of this
limitation may be restricted by law. Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement. Nothing contained in this paragraph shall prevent Consultant
from employing such independent Consultants, associates, and sub-contractors, as he may deem
appropriate to assist him in the performance of the Services hereunder.

ARTICLE 23 - OWNERSHIP OF DOCUMENTS AND PRODUCTS

Unless otherwise specified in Exhibit A, Consultant assigns to County all rights to all
products, reports, documents, photographs, videos, data, and drawings produced by Consultant as a
result of its services to County during the term of this Agreement. All such materials shall be delivered
into County possession by Consultant upon completion, termination, or cancellation of this
Agreement.

ARTICLE 24 - THIRD PARTY RIGHTS

Nothing herein shall be construed to give any rights or benefits to anyone other than County
and Consultant.

ARTICLE 25 — INDEMNIFICATION AND INSURANCE

Washoe County has established specific indemnification and insurance requirements for
agreements/contracts with Consultants, engineers, and architects to help assure that reasonable
insurance coverage is maintained. Indemnification and hold harmless clauses are intended to assure
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that Consultants accept and are able to pay for the loss or liability related to their activities. Exhibit
C - Insurance Specifications is included by reference. All conditions and requirements identified in
this exhibit shall be completed prior to the commencement of any work under this Agreement.

ARTICLE 26 — LIMITED LIABILITY

County will not waive and intends to assert available defenses and limitations contained in
Chapter 41 of the Nevada Revised Statues. Contract liability of both parties shall not be subject to
punitive damages. Actual damages for the County’s breach of this Agreement shall never exceed the
amount of funds that have been appropriated for payment under this Agreement, but not yet paid, for
the fiscal year budget in existence at the time of the breach.

ARTICLE 27 - LOBBYING

Consultant agrees, whether expressly prohibited by federal law, or otherwise, that no funding
associated with this Agreement will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influencing for any purpose the following:

23.1 Any federal, state, county or local agency, legislature, commission, council or board:

23.2 Any federal, state, county or local legislator, commission member, council member,
board member, or other elected official; or

23.3 Any officer or employee of any federal, state, county or local agency, legislature,
commission, council or board.

Consultant agrees to conform to the lobbying requirements as set forth in the Byrd Anti-lobbying
Amendment, 31 U.S.C. 1352.

ARTICLE 28 — PROVISIONS FOR FEDERALLY FUNDED CONTRACTS

This Agreement is funded through the American Rescue Plan Act (ARPA), State and Local
Fiscal Recovery Funds (SLFRF) Assistance Listing Number (ALN) formerly known as CFDA
number, 21.027 and is therefore subject to Federal Procurement Requirements as set forth in 2
CFR 200, Part 200. Consultant agrees to comply with applicable Federal Requirements as
specified in 2 CFR 200, outlined in Exhibit B — Contract Provisions for Washoe County
Contracts Under Federal Awards, and all other applicable federal statutes, regulations, and
executive orders.

ARTICLE 29 - ORGANIZATION’S CERTIFICATION

Consultant, its principals and agents, to the best of its knowledge and belief:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal or state department or agency;
b) Have not within a three year period preceding this Agreement been convicted of or had a

civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

C) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in (i1) above;
d) Have not within a three-year period preceding this Agreement had one or more public

transactions (Federal, State, or local) terminated for cause or default; and
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e) Understand that a false statement on this certification may be grounds for rejection or
termination of this Agreement. In addition, under 18 USC Sec. 1001, a false statement may result
in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

IN WITNESS WHEREOF, the parties have executed this Agreement.

WASHOE COUNTY:
Dated this  day of

By

, 2022

Chair
Washoe County Commission
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CONSULTANT:
Dated this _ day of , 2022
By

Angela Bigotti, AIA
Principal
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VanWoertBigotti

architects
April 13, 2022

Mr. Brett Steinhardt, Project Manager

Washoe County Community Services Department
1001 E. 9t Street

Reno, Nevada 89512

Re: Nevada Cares Campus Design Fee Proposal — Phase 2, Phase 3 and Phase 4
Dear Brett,

As requested, Van Woert Bigotti Architects has assembled the design team fees for Phase 2, Phase 3, and Phase
4 of the Nevada Cares Campus. The description herein is taken from the County’s “Priority List Document” and
considers the conceptual phase budget estimate provided in an email forwarded on April 13, 2022 as well as
County input regarding scopes of work for each Phase. The general scope outlines are as follows:

PHASE 2 Program Scope: Design — CA for Additions and Modifications to the Existing Sprung
Structure

o Restrooms (at each end of the structure) to accommodate the number of participants

o Sealing the existing concrete floor

o Conceptual and Schematic Design for adding a Serving/Warming Kitchen and Cafeteria in the

Sprung Structure

o Add Laundry facilities

o Add Interior Partitions to accommodate the “cubbies”.

o Provide Conceptual Renderings

PHASE 3 Program Scope: Programming, Design, through CA for Site Building scope for
Intake/Cafeteria Building and Day Center
o Provide design for Intake Program: Check-in area, Intake Cubicles, Managers Office, Security
Office, Hot Box, Waiting areas, Nurse’s Room, Training Room, Closed Offices, Open Offices, Small
Group Rooms, Break Area, Conference Room.
o Provide design for Cafeteria which shall include Kitchen, Storage, Prep areas, Dining, and Outdoor
Dining Court.
o Open Lawn Landscape “Quad”. Area for shade structure(s), grass, trees, and pet kennel
o Service/Emergency Drive, Security Fencing and Gates
o Provide Design for Day Center program for the remodel of the existing Blue Metal Building on
adjacent parcel. Approx. 1500 sf
o Special Use Permit Amendment. VWB, Farr West, and LA Studio will provide building, site and
landscape design graphics as well as Master Plan Graphics. Farr West will administer the process
with Washoe County and City of Reno.
o Provide Conceptual Renderings
o Hope Utility Coordination included as part of Civil Engineering Scope

PHASE 4 Program Scope: Programming, Design, through CA for Site Building scope for Supportive

Housing
o Supportive Housing Units for 1-2 occupants, accessible units will be included — Estimated number
of units is 50.
o Community Room with 2 separate offices, 2 restrooms, a training room, and gathering area for
occupants.

o Courtyard/Landscape area with covered structures, trees, shrubs, and or benches and tables.

1400 S. Virginia Street, Suite C, Reno, Nevada 89502 . P:775.328.1010 . www. vwbarchitects.com



©)
©)

Provide Conceptual Renderings
Civil Engineering includes an additional Geotech Report for Phase 4 scope of work in addition to
the Geotech services added to the team’s scope in November 2021

We will provide regular meetings with the County, and encourage the entire team to provide efficient feedback
and decision making in order to meet the schedule demands. Meetings shall be either in person or virtual

format.

Our deliverables will include these outlined Basic Services

o

O O O O O O

Architecture and Interior Design — Van Woert Bigotti Architects
Civil Engineering — Far West Engineering

Mechanical Engineering — SGF Engineering

Electrical Engineering — PK Electrical

Structural Engineering - Shields Engineering

Kitchen Design — Dieli, Murawka Howe Foodservice Design
Landscape Architecture — LA Studio

Our approach to design management and the project schedule for design and documentation will evolve as the
County directs each phase to move forward. We will conduct weekly or bi-weekly team meetings, provide
diagrams and 3D images, and work with the CMAR as they manage project construction cost for County
decision making.

For your reference, our Fee Structure in detail is outlined in the attached pdf file titled, Cares NV VWB Fee
Outline. The summary of our A/E Fee for Phase 2, Phase 3, and Phase 4 scopes are

Phase 2: Additions and Modifications to Sprung Structure

$898,300 - $99,000 (initial concept programming design fee) S 799,300

Phase 3: Intake/Cafeteria & Day Center + relative site improvements $1,930,000
Phase 4: Supportive Housing + relative site improvements $1,317,639
Additional Scope — (FarrWest previous Amendments 1 & 2 for Geotech + Survey) S 156,500
TOTAL FEE Phases 2, 3, &4 $4,203,439

With the Additional Scope(s) included and based on the Hard Cost Total indicated in the County’s Overall
Project ROM of $52,194,825, this fee proposal of $4,203,439 + the initial agreement of $99,000 totals
$4,302,984. Assumptions made include CMAR will provide all cost estimating and cost coordination with the
County, Building Permit(s) will be paid for by the CMAR, and the County will be responsible for the fee for any
TMWA permit. Any and all changes to the scope and relative construction hard costs may warrant changes to
the fees represented herein.

Thank you for including VanWoert Bigotti Architects for this very important project. Please feel free to email or
call with any questions or comments.

Respectfully,

1.

Angela S. Bigotti, AIA K. Brad Van Woert, Ill, AIA



Exhibit B

CONTRACT PROVISIONS FOR WASHOE COUNTY CONTRACTS UNDER
FEDERAL AWARDS

Washoe County, a non-Federal entity and recipient of Federal funds will include the following
provisions as applicable in contracts supported with Federal funds. This project is expected to be
supported with Federal funds. Contractor is responsible for understanding and complying with

all applicable requirements.

From 2 CFR 200 - Appendix II to Part 200 — Contract Provisions for Non-Federal Entity

Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms,
and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience
by the non-Federal entity including the manner by which it will be effected and the basis for
settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required
to pay wages not less than once a week. The non-Federal entity must place a copy of the
current prevailing wage determination issued by the Department of Labor in each solicitation.
The decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-Federal entity must report all suspected or reported violations to
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the Federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States™). The
Act provides that each contractor or subrecipient must be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C.
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

(I)  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the non-Federal award.

(J) Procurement of recovered materials § 200.323. A non-Federal entity that is a state agency
or agency of a political subdivision of a state and its contractors must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

(K) Prohibition on certain telecommunications and video surveillance services or equipment §
200.216. Prohibited from obligating or expending funds to enter into a contract (or extend or
renew a contract) to procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in Public Law 115-232,
section 889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities)

(L) Domestic preferences for procurements § 200.322. As appropriate and to the extent
consistent with law, the non-Federal entity should, to the greatest extent practicable under a
Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included
in all subawards including all contracts and purchase orders for work or products under this
award.

(M) Fraud and False or Fraudulent Statements Or Related Acts 31 U.S.C. Chap. 38. The
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.
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EXHIBIT C
INSURANCE, HOLD HARMLESS AND INDEMNIFICATION REQUIREMENTS FOR
AGREEMENTS WITH DESIGN PROFESSIONALS
NV CARES CAMPUS IMPROVEMENT PROJECTS

INDEMNIFICATION

PROFESSIONAL Liability

PROFESSIONAL agrees to defend, indemnify and hold harmless the public body, and the employees, officers and
agents of the public body from any liabilities, damages, losses, claims, actions or proceedings, including, without
limitation, reasonable attorneys’ fees and costs, to the extent that such liabilities, damages, losses, claims, actions
or proceedings are caused by the negligence, errors, omissions, recklessness or intentional misconduct of the
design professional or the employees or agents of the design professional in the performance of the contract. If the
insurer by which the design professional is insured against professional liability does not so defend the public
body and the employees, officers and agents of the public body and the design professional is adjudicated to be
liable by a trier of fact, the trier of fact shall award reasonable attorney’s fees and costs to be paid to the public
body by the design professional in an amount which is proportionate to the liability of the design professional.
(See: NRS 338.155)

As used in this section, “agents” means those persons who are directly involved in and acting on behalf of COUNTY
or PROFESSIONAL, as applicable, in furtherance of the contract or the public work to which the contract pertains.

General Liability

As respects all acts or omissions which do not arise directly out of the performance of PROFESSIONAL services,
including but not limited to those acts or omissions normally covered by general and automobile liability insurance,
PROFESSIONAL agrees to indemnify, defend (at COUNTY'S option), and hold harmless COUNTY, its officers,
agents, employees, and volunteers from and against any and all claims, demands, defense costs, or liability arising out
of any acts or omissions of PROFESSIONAL (or Sub-PROFESSIONAL, if any) while acting under the terms of this
agreement; excepting those which arise out of the negligence, errors, omissions, recklessness or intentional
misconduct of the employees, officers or agents of COUNTY.

In determining the nature of the claim against COUNTY, the incident underlying the claim shall determine the nature
of the claim, notwithstanding the form of the allegations against COUNTY.

GENERAL REQUIREMENTS

COUNTY requires that PROFESSIONAL purchase Industrial Insurance (Workers’ Compensation), General and
Auto Liability, and PROFESSIONAL’S Errors and Omissions Liability Insurance as described below against claims
for injuries to persons or damages to property which may arise from or in connection with the performance of the
work here under by PROFESSIONAL, its agents, representatives, employees or Sub-PROFESSIONALSs. The cost of
all such insurance shall be borne by PROFESSIONAL.

INDUSTRIAL INSURANCE (WORKERS’ COMPENSATION)

It is understood and agreed that there shall be no Industrial Insurance coverage provided for PROFESSIONAL or any
Sub-PROFESSIONAL by COUNTY. PROFESSIONAL agrees, as a precondition to the performance of any work
under this Agreement and as a precondition to any obligation of the COUNTY to make any payment under this
Agreement to provide COUNTY with a certificate issued by an insurer in accordance with NRS 616B.627 and NRS
617.210.
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If PROFESSIONAL is a sole proprietor, coverage for the sole proprietor must be purchased and evidence of coverage
must appear on the Certificate of Insurance. Such requirement may be waived for a sole proprietor who does not use
the services of any employees, subcontractors, or independent contractors and completes an Affirmation of
Compliance pursuant to NRS 616B.627.

Should PROFESSIONAL be self-funded for Industrial insurance, PROFESSIONAL shall so notify COUNTY in
writing prior to the signing of any agreement. COUNTY reserves the right to approve said retentions and may request
additional documentation, financial or otherwise for review prior to the signing of any agreement.

MINIMUM LIMITS OF INSURANCE

PROFESSIONAL shall maintain coverages and limits no less than:

1. General Liability: _$1,000,000 combined single limit per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with a general aggregate limit is

used, the general aggregate limit shall be increased to equal twice the required occurrence limit or revised to
apply separately to this project or location.

2. Automobile Liability: _$1,000,000 combined single limit per accident for bodily injury and property
damage. No aggregate limit may apply.

3. PROFESSIONAL Errors and Omissions Liability: _$1,000,000 per occurrence and as an annual aggregate.
Premium costs incurred to increase PROFESSIONAL'S insurance levels to meet minimum contract limits
shall be borne by the PROFESSIONAL at no cost to the COUNTY.

PROFESSIONAL will maintain PROFESSIONAL liability insurance during the term of this Agreement and
for a period of three (3) years from the date of substantial completion of the project. In the event that
PROFESSIONAL goes out of business during the term of this Agreement or the three (3) year period
described above, PROFESSIONAL shall purchase Extended Reporting Coverage for claims arising out of
PROFESSIONAL’S negligent acts, errors and omissions committed during the term of the PROFESSIONAL
Liability Policy.

Should COUNTY and PROFESSIONAL agree that higher PROFESSIONAL Coverage limits are needed
warranting a project policy, project coverage shall be purchased and the premium for limits exceeding the
above amount shall be borne by COUNTY. COUNTY retains the option to purchase project insurance
through PROFESSIONAL'S insurer or its own source.

DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by the COUNTY Risk Management
Division prior to the start of work under this Agreement. COUNTY reserves the right to request additional
documentation, financial or otherwise prior to giving its approval of the deductibles and self-insured retention and
prior to executing the underlying agreement. Any changes to the deductibles or self-insured retentions made during
the term of this Agreement or during the term of any policy must be approved by the COUNTY Risk Manager prior
to the change taking effect.

OTHER INSURANCE PROVISIONS

The policies are to contain, or be endorsed to contain, the following provisions:

1. General Liability Coverages
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a. COUNTY, its officers, agents, employees and volunteers are to be covered as additional
insureds as respects: liability arising out of activities performed by or on behalf of PROFESSIONAL,
including the insured's general supervision of PROFESSIONAL; products and completed operations
of PROFESSIONAL; or premises owned, occupied or used by PROFESSIONAL. Any additional
cost associated with this provision shall be the responsibility of COUNTY.

b. PROFESSIONAL'S insurance coverage shall be primary insurance as respects COUNTY,
its officers, agents, employees and volunteers. Any insurance or self-insurance maintained by
COUNTY, its officers, agents, employees or volunteers shall be excess of PROFESSIONAL'S
insurance and shall not contribute with it in any way.

C. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to COUNTY, its officers, agents, employees or volunteers.

d. PROFESSIONAL'S insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

e. PROFESSIONAL'S insurance coverage shall be endorsed to state that coverage shall not be
suspended, voided, canceled or non-renewed by either party, reduced in coverage or in limits except
after thirty (30) days' prior written notice by certified mail, return receipt requested, has been given to
COUNTY except for nonpayment of premium.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-: VII. COUNTY with the approval of the
Risk Manager may accept coverage with carriers having lower Best's ratings upon review of financial information
concerning  PROFESSIONAL and insurance carrier. COUNTY reserves the right to require that the
PROFESSIONAL'S insurer be a licensed and admitted insurer in the State of Nevada, or on the Insurance
Commissioner's approved but not admitted list.

VERIFICATION OF COVERAGE

PROFESSIONAL shall furnish COUNTY with certificates of insurance and with original endorsements affecting
coverage required by this exhibit. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. The certificates are to be on forms approved by
COUNTY. Al certificates and endorsements are to be addressed to the specific COUNTY contracting department
and be received and approved by COUNTY before work commences. COUNTY reserves the right to require
complete, certified copies of all required insurance policies, at any time.

SUB-PROFESSIONALS

PROFESSIONAL shall include all Sub-PROFESSIONALSs as insureds under its policies or furnish separate
certificates and endorsements for each Sub-PROFESSIONAL. Sub-PROFESSIONAL shall be subject to all of the
requirements stated herein.

MISCELLANEOUS CONDITIONS

1. PROFESSIONAL shall be responsible for and remedy all damage or loss to any property, including property
of COUNTY, caused in whole or in part by PROFESSIONAL, any Sub-PROFESSIONAL, or anyone
employed, directed or supervised by PROFESSIONAL.

2. Nothing herein contained shall be construed as limiting in any way the extent to which PROFESSIONAL
may be held responsible for payment of damages to persons or property resulting from its operations or the
operations of any Sub-PROFESSIONALSs under it.
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3. In addition to any other remedies COUNTY may have if PROFESSIONAL fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time herein required, COUNTY may,
at its sole option:

a. Order PROFESSIONAL to stop work under this Agreement and/or withhold any payments
which become due PROFESSIONAL here under until PROFESSIONAL demonstrates compliance

with the requirements hereof;

b. Terminate the Agreement.
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