
AGREEMENT FOR SERVICES 
 
 THIS AGREEMENT is entered into between Washoe County, a political subdivision of the 
State of Nevada (“County”) and Farr West Engineering (“Consultant”), collectively (the “Parties”). 
 WITNESSETH: 
 WHEREAS, County desires to engage Consultant to render certain consulting services in 
Support of the “Safe Camp Facility Project” (the “Project”); and  
 WHEREAS, County requires certain professional services in connection with the Project, as 
described in Exhibit “A” Scope of Work (the “Services”); and 
 WHEREAS, Consultant represents that it is duly qualified, ready, willing and able to provide 
the Services by virtue of its education, training and experience; and 
 NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties 
agree as follows: 
  
 ARTICLE 1 - EFFECTIVE DATE 
 The effective date of this Agreement shall be May 10, 2022.  
 CONSULTANT shall begin performance of services as provided herein upon notice to 
proceed and shall complete all Services identified in Exhibit A, Scope of Work in accordance with 
the Standard of Care as set forth in Article 5 herein no later than December 30, 2022, unless this 
Agreement is terminated sooner in accordance with its terms. 
 
 ARTICLE 2 - SERVICES TO BE PERFORMED BY CONSULTANT 
 Consultant agrees to perform and complete all Services identified in Exhibit A - Scope of 
Work under this Agreement, and any amendment thereto in accordance with the Standard of 
Care as set forth in Article 6 herein.  Consultant shall be responsible for the quality, technical 
accuracy, completeness and coordination of all reports, information, specifications and other 
items and services furnished under this Agreement and any amendments hereto.  County reserves 
the right to inspect, comment on, and request revision of, all Services identified in Exhibit A and 
any amendments thereto performed by Consultant prior to acceptance, and Consultant warrants 
that such Services shall be fit and sufficient for the purposes expressed in, or reasonably inferred 
from, this Agreement and any amendments hereto.  Further, Consultant must perform the 
Services in accordance with Federal Funding Certifications, Washoe Contract Provisions- 
Federal Funds, and all other applicable federal statutes, regulations, and executive orders.  
 
 Failure to provide major deliverables, including, but not limited to, Services identified in 
Exhibit A, Scope of Work shall constitute a material breach of this Agreement, unless waived in 
writing by the County.  
 
 ARTICLE 3 - COMPENSATION 
 3.1 Compensation for Services 
 
 For Services defined in Section 1 above, Consultant’s compensation shall be Lump Sum, 
in accordance with the Fee Schedule described in Exhibit A, which is attached hereto and 
incorporated by reference as part of the Agreement and shall not exceed the sum of $193,132.00.  
Consultant shall satisfy its obligations hereunder without additional cost or expense to County 
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during the term of this Agreement other than the heretofore stated compensation and the fee 
schedule described in Exhibit A.  The Fee Schedule may be renegotiated at the end of one (1) year 
upon request by either the County or the Consultant.  The actual costs charged for the work by 
Consultant in accordance with this provision shall be full compensation to Consultant for all 
Services and duties required by the Scope of Work, including, but not limited to: costs of supplies, 
facilities and equipment; costs of labor and services of employees, Consultants and sub-
Consultants engaged by Consultant; travel expenses, telephone charges, typing, duplicating, costs 
of insurance, and all items of general overhead.  Consultant shall submit billings on a monthly 
basis. 
 
 3.2 Compensation for Additional Services 
 If County requests Consultant to perform additional services, other than those required to 
be performed under Services identified in Exhibit A, Scope of Work, the cost of such additional 
services shall be determined prior to commencing additional work.  All additional services and 
amount of payment must be authorized in writing by County prior to commencing any work for 
such services. 
 
 3.3 Methods and Times of Payment 
 Consultant shall submit to County monthly progress invoices indicating the number of 
hours each employee provided services and other allowed direct expenses.  Payment to Consultant 
for work on the Project shall be made within thirty (30) days after receipt and approval of 
Consultant's invoice, said approval not to be unreasonably withheld.  Payment by County of 
invoices or requests for payment shall not constitute acceptance by County of work performed on 
the Project by Consultant.  No penalty shall be imposed upon the County for payment(s) received 
by Consultant after forty-five days. 
 
 3.4 Dispute of Work 
 County shall notify Consultant in writing within thirty (30) days of receipt of the work, or 
portion of work, which is not approved.  For work, or portions of the work, which are unapproved, 
the County and Consultant shall develop a mutually acceptable method to resolve the dispute 
within thirty (30) days of receipt by the Consultant of notice from the County.  If the County and 
Consultant cannot reasonably agree to remedy the dispute of unapproved work within the thirty-
day period, the work shall be terminated or suspended per Article 12. 
 
 ARTICLE 4 - TIME SCHEDULE FOR COMPLETION 
 The Services identified in Exhibit A, Scope of Work on the Project shall be diligently 
performed and be completed no later than December 30, 2022  Consultant shall be granted time 
extensions for items within the phases of the Project in writing by County if the time schedules 
cannot be met because of delays beyond Consultant's reasonable control, including, but not limited 
to, County's failure to furnish information, or to approve or disapprove Consultant's work 
promptly.  Consultant will provide to County a monthly report including a schedule identifying 
progress or work completed, problems or difficulties being encountered, work to be initiated 
during the following month and other useful information.  This report will be submitted on the first 
day of each month and will be in a format suitable for submittal to other interested agencies.  
Consultant’s failure to submit promptly the monthly progress report may cause delay in payment 
from the County.  
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 ARTICLE 5 – FORCE MAJEURE   
 Neither party shall be deemed to be in violation of this Agreement if it is prevented from 
performing any of its obligations hereunder due to strikes, failure of public transportation, civil or 
military authority, act of public enemy, accidents, fires, explosions, or acts of God, including 
without limitation, earthquakes, floods, winds, or storms. In such an event the intervening cause 
must not be through the fault of the party asserting such an excuse, and the excused party is 
obligated to promptly perform in accordance with the terms of this Agreement after the intervening 
cause ceases. 
 

ARTICLE 6 – STANDARD OF CARE   
 Consultant shall exercise the same degree of care, skill and diligence in the performance 
of the Services as is ordinarily provided under similar circumstances and Consultant shall, at no 
cost to County, re-perform services which fail to satisfy the foregoing standard of care provided 
that Consultant is notified in writing by County of the deficiency within six (6) months of 
performance of the deficient Services.  Such re-performed Services may include, but not be limited 
to, correcting errors and omissions, or any other deficiencies in designs, drawings, specifications 
and reports.  County reserves the right to inspect, comment on, and request revision of all Services 
performed by Consultant prior to acceptance, and Consultant warrants that Services shall be fit 
and sufficient for the purposes expressed in and intended by this Agreement and any amendments 
thereto.  Failure to provide Services of re-performed Services in accordance with the foregoing 
standards shall constitute a material breach of this Agreement unless waived by the County.  
Review and approvals by County do not relieve Consultant of its responsibilities under this Article.  
Except as is otherwise provided for in this Article, the re-performance of Services is the 
Consultant’s entire responsibility and the County’s exclusive remedy for Services rendered or to 
be rendered hereunder, and no additional warranties, guarantees or obligations are to be implied. 
 
 ARTICLE 7 - OPINIONS OF COST AND SCHEDULE 
 Since Consultant has no control over the cost of labor, materials, equipment or services 
furnished by others, including over any other Consultants’, sub-contractors, or vendors' methods of 
determining prices, or over competitive bidding or market conditions, Consultant's cost estimates 
shall be made on the basis of qualification and experience. 
 Since Consultant has no control over the resources provided by others to meet contract 
schedules, Consultant's forecast schedules for completion of Services shall be established based on 
generally acceptable schedules for and performance standards of similarly situated professionals 
qualified and experienced to perform the Services.  Consultant cannot and does not guarantee that 
proposals, bids or actual project costs will not vary from its cost estimates or that actual schedules 
will not vary from its forecast schedules. 
 
 ARTICLE 8 - INDEPENDENT CONSULTANT   
  Consultant is performing the services and duties required under this Agreement as an 
independent Consultant and not as an employee, agent, or partner of the County.  
1. Consultant undertakes performance of the Services as an independent Consultant and shall be 
wholly responsible for the methods of performance.   
2. Consultant may retain employees or other personnel to perform the services required by this 
Agreement.  Such employees or other personnel will be the obligation of the Consultant. Consultant's 
employees or other personnel are not County employees.  
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3. Unless otherwise provided in Exhibit A, Consultant is responsible for all expenses without 
reimbursement. 
4. Neither Consultant nor any personnel are employees of County and waive any and all claims to 
benefits otherwise provided to employees of the County, including, but not limited to, health 
insurance, Nevada Public Employees Retirement System (PERS) or other retirement benefits, 
unemployment benefits, and liability and worker's compensation insurance. 
5. Consultant represents and warrants that if Consultant, or any employee of Consultant who will be 
performing services under this Agreement, is a current employee of the County or was employed by 
the County within the preceding 24 months, Consultant has disclosed the identity of such persons, 
and the services that each such person will perform. 
6. County and Consultant agree that this Agreement does not constitute an exclusive relationship.  
Nothing in this Agreement shall be construed as a limitation upon the right of the Consultant to engage 
in any other consulting agreement, service contract, business venture or other activity. 
 
 ARTICLE 9 - PERMITS AND LICENSES 
 Consultant shall maintain active and in good standing all necessary permits, certificates, and 
licenses necessary to allow Consultant to perform the Services.  Consultant shall not be responsible 
for procuring permits, certificates, and licenses required for any construction unless such 
responsibilities are specifically assigned to Consultant in Exhibit A Scope of Services. 
 
 ARTICLE 10 - COUNTY'S RESPONSIBILITY 
 County shall provide any information authorized by law in its possession that is requested by 
Consultant and is necessary to complete the Project.  County shall assist Consultant in obtaining 
access to public and private lands so Consultant can perform the Services.  County shall examine all 
studies, reports, sketches, estimates, specifications, drawings, proposals, and other documents 
presented by Consultant and shall render decisions pertaining thereto within a reasonable time so as 
not to delay the work of Consultant. 
 
 ARTICLE 11 – PUBLIC RECORDS 
 Public Records. Pursuant to NRS 239.010, information or documents received from 
Consultant may be open to public inspection and copying. The County has a legal obligation to 
disclose such information unless a particular record is made confidential by law. Consultant may 
label specific parts of an individual document as “trade secret” or “confidential” in accordance 
with NRS, provided that Consultant thereby agrees to indemnify and defend the County for 
honoring such a designation. The failure to so label any document that is released by the County 
shall constitute a complete waiver of any and all claims for damages caused by any release of 
records. 

ARTICLE 12 – INSPECTION AND AUDIT  
12.1 Books and Records.  
Consultant agrees to keep and maintain under generally accepted accounting principles 

(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully 
disclose to the County, or their authorized representatives, upon audits or reviews, sufficient 
information to determine compliance with all state and federal regulations and statutes. 

12.2 Inspection and Audit.  
Consultant agrees that the relevant books, records, including, without limitation, relevant 

accounting procedures and practices of Consultant or its sub-contractors, financial statements and 
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supporting documentation, and documentation related to the work product shall be subject, at any 
reasonable time, to inspection, examination, review, audit, and copying at any office or location 
of Consultant for such records may be found with or without notice by the County or its 
representatives. With regard to any federal funding, any relevant federal agency or any of their 
authorized representatives may inspect or audit as set forth in this Agreement. All subcontracts 
shall reflect requirements of this section. 

12.3 Period of Retention.  
All books, records, reports, and statements relevant to this Agreement must be retained a 

minimum of 5 years. The retention period runs from the date of payment for the relevant goods or 
services by the County, or from the date of termination of this Agreement, whichever is later. 
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably 
necessary to complete an audit and/or to complete any administrative and judicial litigation which 
may ensue. 

 
ARTICLE 13 – REUSE OF DOCUMENTS 
 All documents, including computer files, drawings, specifications, and computer software 
prepared by Consultant pursuant to this Agreement are instruments of service in respect to the 
Project.  They are not intended or represented to be suitable for reuse by County or others on 
extensions of the Project or on any other project.  Any reuse without written verification or 
adaptation by Consultant for the specific purpose intended will be at County’s sole risk and without 
liability of legal exposure to Consultant; and County shall indemnify and hold harmless Consultant 
against all claims damages, losses and expenses including attorneys’ fees arising out of or resulting 
from such reuse.  Any such verification or adaptation will entitle Consultant to further 
compensation at rates to be agreed upon by County and Consultant. 
 Copies of all documents, including reports, computer files, drawings, specifications, and 
computer software prepared by Consultant pursuant to this agreement will be provided to the 
County in electronic format accompanied by the appropriate documentation necessary to catalog 
them in the context of this project. 
 When transferring data in electronic media format, Consultant makes no representation as 
to long term compatibility, usability, or readability of documents resulting from the use of software 
application packages, operating systems, or computer hardware differing from those used by 
Consultant at the beginning of the Project. 
 Because the data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic 
files agrees that it will perform acceptance tests or procedures within 60 days, after which the 
receiving party shall be deemed to have accepted the data thus transferred.  Any errors detected 
within the 60-day acceptance period will be corrected by the party delivering the electronic files.  
Consultant shall not be responsible to maintain documents stored in electronic media format after 
acceptance by the County. 
 ARTICLE 14 - TERMINATION OR EXTENSION OF CONTRACT 
 14.1  Termination Without Cause. This Agreement may be terminated for any reason by 
either party by giving the other party written notice of the intent to terminate. The notice must 
specify the date upon which the termination will be effective, which date may not be less than 15 
calendar days from the date of service of the notice. Only services satisfactorily performed up to 
the date of receipt of notice shall be compensated by County and such compensation shall be 
pursuant to the terms of this Agreement. If this agreement is unilaterally terminated by the County, 



Prof Service Agreement –Fed         Page 6 of 11  
Rev. 02/09/2022 

Consultant shall use its best efforts to minimize the cost to the County and Consultant will not be 
paid for any cost that Consultant could have avoided. 
 
 14.2  Termination by Non-appropriation.  The County may terminate its participation in 
this Agreement effective immediately by providing written notice if for any reason the County’s 
funding source is not appropriated or is withdrawn, limited, or impaired. The County will make 
reasonable efforts to ensure payment for services rendered by the Consultant. The Consultant shall 
agree to hold the County free from any charges or penalties except for those already incurred 
through the date of notice of cancellation. 
 
 14.3  Termination with Cause for Breach. A breach may be declared with or without 
termination. A notice of breach and terminations shall specify the date of termination of the 
Agreement, which shall not be sooner than the expiration of the Time to Correct, if applicable, 
allowed under the Agreement. This Agreement may be terminated by either party upon written 
notice of breach to the other party on the following grounds: 
 
  a. If Consultant fails to provide or satisfactorily perform any of the conditions, 
work, deliverables, goods, or services called for by this Agreement within the time requirements 
specified in this Agreement or within any granted extension of those time requirements; or 
 
  b. If any state, county, city, or federal license, authorization, waiver, permit, 
qualification or certification required by statute, ordinance, law, or regulation to be held by 
Consultant to provide the goods or services required by this Agreement is for any reason denied, 
revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or 
 
  c. If Consultant becomes insolvent, subject to receivership, or becomes in 
voluntarily or involuntarily subject to the jurisdiction of the Bankruptcy Court; or 
 
  d. If the County materially breaches any material duty under this Agreement and 
any such breach impairs the Consultant’s ability to perform; or 
 
  e. It is found by the County that any quid pro quo or gratuities in the form of money, 
services, entertainment, gifts, or otherwise were offered or given by Consultant, or any agent or 
representative of Consultant, to any officer or employee of the County with a view toward securing 
a contract or securing favorable treatment with respect to awarding, extending, amending, or 
making any determination with respect to the performing of such Agreement; or 
 
  f. If it is found by the County that Consultant has failed to disclose any material 
conflict of interest relative to the performance of this Agreement. 
 
 14.4 Time to Correct. Unless the breach is not curable, or unless circumstances do not 
permit an opportunity to cure, termination upon declared breach may be exercised only after 
service of formal written notice as specified in the notice section of this Agreement, and the 
subsequent failure of the breaching party within 15 calendar days of service of that notice to 
provide evidence, satisfactory to the aggrieved party, showing that the declared breach has been 
corrected. Upon a notice of breach, the time to correct and the time for termination of the contract 
upon breach shall run concurrently, unless the notice expressly states otherwise. 
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 14.5 Winding Up Affairs Upon Termination. In the event of termination of this Agreement 
for any reason, the parties agree that the provisions of this section survive termination: 
 
  a. The parties shall account for and properly present to each other all claims for fees 
and expenses and pay those which are undisputed and otherwise not subject to set off under this 
Agreement. Neither party may withhold performance of winding up provisions solely based on 
nonpayment of fees or expenses accrued up to the time of termination; 
 
  b. Consultant shall satisfactorily complete work in progress at the agreed rate, or a 
pro rata basis if necessary, if so requested by County; 
 
  c. Consultant shall execute any documents and take any actions necessary to 
effectuate an assignment of this contract if so requested by the County; 
 
  d. Consultant shall preserve, protect and promptly deliver into County possession 
all proprietary information  
 
  e.  Notwithstanding the above, Consultant shall not be relieved of any liability to 
the County for damages sustained by the County by virtue of any breach of this Agreement by the 
Consultant, and the County may withhold any payments to the Consultant for the purposes of set-
off until such time as the exact amount of damages due the County from the Consultant may be 
determined. 
 
 ARTICLE 15 - NONDISCLOSURE OF PROPRIETARY INFORMATION 
 Consultant shall consider all information provided by County to be proprietary unless such 
information is available from public sources, was known to Consultant prior to the execution of this 
Agreement, was received by Consultant from a third-party source not under any obligation of 
confidentiality to the County or is required by law or ordered to be disclosed in a regulatory or judicial 
proceeding.  Consultant shall not publish or disclose proprietary information for any purpose other 
than the performance of the Services without the prior written authorization of County or in response 
to legal process or as required by the regulations of public entities. 
 
ARTICLE 16 - NOTICE 
 Notices and other communications in connection with this Agreement shall be in writing and 
directed to the parties at the addresses stated in this Agreement. Email or facsimile shall be used to 
provide notice and shall be considered given on the date the notice is sent to the recipient's address as 
stated in this Agreement. 

To County: 
Dave Solaro, Director 
Washoe County Community Services 
1001 East 9th Street  
Reno, NV  89512 
 

To Consultant: 
Greg Lyman, Vice President, Principal Engineer 
Farr West Engineering  
5442 Longley Ln. Suite A  
Reno, NV 89511 
 

 Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of Consultant and County. 
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 ARTICLE 17 - UNCONTROLLABLE FORCES 
 Neither County nor Consultant shall be considered to be in default of this Agreement if delays 
in or failure of performance shall be due to uncontrollable forces the effect of which, by the exercise 
of reasonable diligence, the non-performing party could not avoid and is not reasonably foreseeable 
at the time of entering into this Agreement.  The term "uncontrollable forces" shall mean any event 
which results in the prevention or delay of performance by a party of its obligations under this 
Agreement and which is beyond the control of the non-performing party.  It includes, but is not limited 
to, fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage, inability 
to procure permits, licenses, or authorizations from any state, local, or federal agency or person for 
any of the supplies, materials, accesses, or services required to be provided by either County or 
Consultant under this Agreement, strikes, work slowdowns or other labor disturbances, and judicial 
restraint.  Consultant shall be paid for services performed prior to the delay plus related costs incurred 
attributable to the delay. 
  
 Neither Party shall, however, be excused from performance if nonperformance is due to 
uncontrollable forces which are removable or remediable nor which the non-performing Party could 
have, with reasonable dispatch removed or remedied.  The provisions of this Article shall not be 
interpreted or construed to require Consultant or County to prevent, settle, or otherwise avoid a strike, 
work slowdown, or other labor action.  The non-performing Party shall upon being prevented or 
delayed from performance by an uncontrollable force, immediately give written notice to the other 
Party describing the circumstances and uncontrollable forces preventing continued performance of 
the obligations of this Agreement. 
 
 ARTICLE 18 - GOVERNING LAW-VENUE 
 Nevada law governs this Agreement and all adversarial proceedings arising out of this 
Agreement or arising out of planning or constructing the Project outlined in Article 2 – Services 
to be Performed by Consultant.  Venue for all adversarial proceedings arising out of this 
Agreement or arising out of planning or constructing the Project outlined in Article 2 – Services 
to be Performed by Consultant shall be in state district court in Washoe County, Nevada. 
 
 ARTICLE 19 - MISCELLANEOUS 
 19.1 Nonwaiver 
 A waiver by either County or Consultant of any breach of this Agreement shall not be binding 
upon the waiving Party unless such waiver is in writing.  In the event of a written waiver, such a 
waiver shall not affect the waiving party's rights with respect to any other or further breach.  
 19.2 Severability 
 If any provision of this Agreement is held to be unenforceable, then that provision is to be 
construed either by modifying it to the minimum extent necessary to make it enforceable or 
disregarding it.  If an unenforceable provision is modified or disregarded in accordance with this 
Article 17, the rest of the Agreement is to remain in effect as written, and the unenforceable 
provision is to remain as written in any circumstances other than those in which the provision is 
held to be unenforceable. 
 19.3 Attorney Fees 
 The prevailing party in any dispute arising out this Agreement or Consultant’s work 
described in Exhibit A – Scope of Work, is entitled to reasonable costs and attorneys’ fees. 
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 ARTICLE 20 - INTEGRATION AND MODIFICATION 
 This Agreement represents the entire and integrated agreement between the Parties and 
supersedes all prior negotiations, representations, or agreements, either written or oral.  This 
Agreement may be amended only by a written instrument signed by each of the Parties.  Unless 
otherwise specified in writing, if there is any inconsistency between the terms of this Agreement and 
any other agreement between the Parties, the terms of this Agreement shall control. 
 
In the event of any conflict between the documents that make up this Agreement, the 
documents will prevail in the following order: the Agreement for Professional Consulting 
Services Agreement, Insurance Exhibit, Federal Contract Clauses, and then the Consultants 
scope of work/proposal. 
 
 ARTICLE 21 - SUCCESSORS AND ASSIGNS 
 County and Consultant each binds itself and its directors, officers, partners, successors, 
executors, administrators, assigns and legal representatives to the other party to this Agreement 
and to the partners, successors, executors, administrators, assigns, and legal representatives of such 
other party, in respect to all covenants, agreements, and obligations of this Agreement. 
 
 ARTICLE 22 - ASSIGNMENT 
 Neither County nor Consultant shall assign, sublet, or transfer any rights under or interest 
in (including, but without limitation, monies that may become due or monies that are due) this 
Agreement without the written consent of the other, except to the extent that the effect of this 
limitation may be restricted by law.  Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under this Agreement.  Nothing contained in this paragraph shall prevent Consultant 
from employing such independent Consultants, associates, and sub-contractors, as he may deem 
appropriate to assist him in the performance of the Services hereunder.  
 
 ARTICLE 23 - OWNERSHIP OF DOCUMENTS AND PRODUCTS   
 Unless otherwise specified in Exhibit A, Consultant assigns to County all rights to all 
products, reports, documents, photographs, videos, data, and drawings produced by Consultant as a 
result of its services to County during the term of this Agreement. All such materials shall be delivered 
into County possession by Consultant upon completion, termination, or cancellation of this 
Agreement.  
 
 ARTICLE 24 - THIRD PARTY RIGHTS 
 Nothing herein shall be construed to give any rights or benefits to anyone other than County 
and Consultant. 
 
 ARTICLE 25 – INDEMNIFICATION AND INSURANCE 
 Washoe County has established specific indemnification and insurance requirements for 
agreements/contracts with Consultants, engineers, and architects to help assure that reasonable 
insurance coverage is maintained.  Indemnification and hold harmless clauses are intended to assure 
that Consultants accept and are able to pay for the loss or liability related to their activities.  Exhibit 
C -  Insurance Specifications is included by reference.  All conditions and requirements identified in 
this exhibit shall be completed prior to the commencement of any work under this Agreement. 
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 ARTICLE 26 – LIMITED LIABILITY 
 County will not waive and intends to assert available defenses and limitations contained in 
Chapter 41 of the Nevada Revised Statues. Contract liability of both parties shall not be subject to 
punitive damages.  Actual damages for the County’s breach of this Agreement shall never exceed the 
amount of funds that have been appropriated for payment under this Agreement, but not yet paid, for 
the fiscal year budget in existence at the time of the breach. 
 
 ARTICLE 27 – LOBBYING 
 Consultant agrees, whether expressly prohibited by federal law, or otherwise, that no funding 
associated with this Agreement will be used for any purpose associated with or related to lobbying or 
influencing or attempting to lobby or influencing for any purpose the following: 
 23.1 Any federal, state, county or local agency, legislature, commission, council or board: 
 23.2 Any federal, state, county or local legislator, commission member, council member, 
board member, or other elected official; or 
 23.3 Any officer or employee of any federal, state, county or local agency, legislature, 
commission, council or board. 
Consultant agrees to conform to the lobbying requirements as set forth in the Byrd Anti-lobbying 
Amendment, 31 U.S.C. 1352. 
 
 ARTICLE 28 – PROVISIONS FOR FEDERALLY FUNDED CONTRACTS 
This Agreement is funded through the American Rescue Plan Act (ARPA), State and Local 
Fiscal Recovery Funds (SLFRF) Assistance Listing Number (ALN) formerly known as CFDA 
number, 21.027 and is therefore subject to Federal Procurement Requirements as set forth in 2 
CFR 200, Part 200.  Consultant agrees to comply with applicable Federal Requirements as 
specified in 2 CFR 200, outlined in Exhibit B – Contract Provisions for Washoe County 
Contracts Under Federal Awards, and all other applicable federal statutes, regulations, and 
executive orders.  
 
ARTICLE 29 - ORGANIZATION’S CERTIFICATION 
 Consultant, its principals and agents, to the best of its knowledge and belief: 
a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal or state department or agency; 
b) Have not within a three year period preceding this Agreement been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
c) Are not presently indicted for or otherwise criminally or civilly charged by a government 
entity (Federal, State, or local) with commission of any of the offenses enumerated in (ii) above; 
d) Have not within a three-year period preceding this Agreement had one or more public 
transactions (Federal, State, or local) terminated for cause or default; and 
e) Understand that a false statement on this certification may be grounds for rejection or 
termination of this Agreement. In addition, under 18 USC Sec. 1001, a false statement may result 
in a fine of up to $10,000 or imprisonment for up to 5 years, or both. 
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IN WITNESS WHEREOF, the parties have executed this Agreement. 
 

WASHOE COUNTY: 
Dated this ___ day of _____________, 2022 
 
 
 
 
By  ____________________________ 

 Chair 
  Washoe County Commission 
 

CONSULTANT: 
Dated this ___ day of _____________, 2022 
 
 
 
 
By ___________________________ 
      Greg Lyman, P.E. 

Vice President, Principal Engineer 
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EXHIBIT A 
SCOPE OF WORK 

Washoe County 
Washoe County Safe Camp Construction Support Services 

INTRODUCTION 

General description of the project and our role. 

The phase and task breakdown for the project is designated as follows: 

Design Services 

• Task 1 – Project Management 

• Task 2 – Bidding and Permitting Support 

• Task 3 – Construction Surveying 

• Task 4 – Construction Support Services 

• Task 5 – Construction Observation 

• Task 6 – Materials Testing Subconsultants 

• Task 7 – Project Closeout 

• Task 8 – Value Engineering Services 

 
PART 1 – SERVICES 

Task 1 – Project Management 

Objective 

To plan, organize, direct, control, and communicate all relevant activities set forth in this Scope of Work 
within the approved budget and schedule. 

Approach 

Farr West will routinely review project progress and communicate project status on a regular basis. 
Communication will be through email and telephone, and with monthly project coordination meetings with 
the Washoe County and Farr West staff. This task will include the following activities: 

• Project administration includes scheduling maintenance, cost control, monthly invoicing, filing, 
resource allocation, subconsultant management, and routine communications. 

• Conducting a project kick-off meeting with Farr West and Washoe County staff. 

• Team coordination, including conference calls and internal meetings. 

• Monitoring changes to the scope, budget, or schedule and developing change management 
strategies with Washoe County. 
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Deliverables 

The following deliverables will be submitted under this task: 

• Project schedule. 

• Monthly status reports. 

Assumptions 

The following assumptions apply: 

• Monthly reports will be provided with timely invoices. 

• Project-related issues will be identified, communicated, and resolved. 

Task 2 – Bidding and Permitting Support 

Objective 

Assist Washoe County with responding to agency comments and help with Conditional Use Permit items.  

Approach 

The following approach applies: 

• Attend Conditional Use Permit meetings as required by Washoe County. 

• Response to permitting agency comments and issuing addenda to satisfy. 

• Coordination required with agency for Conditional Use Permit. 

Deliverables 

The following will be delivered under this task: 

• Addendums as required. 
• Exhibits and other items as required for Conditional Use Permit. 

Assumptions 

The following assumptions apply: 

• Preparation of maximum 2 addenda is assumed. 

• Does not include NDOT permits or additional Building Permits. 

• Current list of comments from the City of Reno are the extent of agency comments needed. 
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Task 3 – Construction Surveying 

Objective 

Provide construction survey staking of the site grading, utilities, and building improvements in support of 
construction activities.  

Approach 

This task will include the following activities: 
• Task management and surveying scheduling. 

• Office calculations for field staking. 

• Office processing of cut sheets and field data. 

• Densify survey control and set site specific construction control. 

• Stake rough grading of site, road, drainage swale, utilities, and basin.  

• Stake building corners. 

• Finish grade stakes for drainage swale, sidewalk, and access road at 25-ft. intervals.  

• Vertical and horizonal staking of water, sanitary sewer, and storm drain manholes and pipes. 

• Field verification  

• Coordinate with the Construction Manager and the Contractor for staking needs. 

Deliverables 

The following deliverables will be submitted under this task: 

• Farr West survey crews will follow an on-site safety plan provided by Contractor. 

• The above work described that falls within the definition of a “Construction Site Survey” will be 
performed under the prevailing wage rate at the time the prime contract was awarded. 

 
Assumptions 

The following assumptions apply: 

• Survey will be completed in 4 trips to the site. 

• Stakes that require replacement for any reason will be done at the expense of the contractor.   
 

Task 4 – Engineering Services During Construction 

Objectives 

Provide engineering services related to the construction activities. 

Approach 

The following activities will be performed as part of this task: 

• Participate in the pre-construction meeting. 
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• Review and respond to the Contractor’s material submittals, catalog cut sheets, and shop drawings 
as required. Thirty-five (35) individual submittal reviews, including resubmittals are assumed. 

• Review and respond to applicable Contractor’s Requests for Information (RFIs). Fifteen (15) RFIs 
are assumed. 

• Prepare and distribute Work Change Directives (if deemed necessary) in association with any Field 
Orders. Five (5) Field Orders and 5 Work Change Directives are assumed. 

• Prepare up to 3 Change Orders for approval and signature by County, Contractor, and Engineer.   

• Participate in key project meetings and perform periodic site visits to discuss specific issues; 
resolve construction related issues that arise; develop engineering solutions to construction 
conflicts and unforeseen conditions; and prepare necessary documentation. Thirty (30) half-day 
site visits are assumed. 

• Assist with the planning, review, and witnessing of facility startup. 

• Conduct a substantial completion inspection and prepare a final punch-list of work items to be 
completed by the Contractor prior to final inspection. 

• Conduct a final inspection to verify that all outstanding work items are complete and certify 
substantial completion of the project. 

Assumptions 

The following assumptions apply: 

• Construction is assumed to be 150 calendar days (5 months) to reach substantial completion.  
Following substantial completion, construction is assumed to be 30 calendar days (4 weeks) to 
reach final completion.  

• Effort is assumed to be on a time and materials basis with budget and hours presented herein. The 
Farr West Team’s level of effort is dependent on and in response to the Contractor’s activities. 

Deliverables 

The following deliverables will be submitted under this task: 

• Responses to submittal and shop drawings reviews. 

• Responses to RFIs and written input to field orders, work change directives, and change orders. 

• Field notes and reports generated from site visits and startup & commissioning. 

• Substantial and final inspection punchlist items.  

 

Task 5 – Construction Observation 

Objective 

Farr West will provide one (1) part-time observer to monitor construction activities.  

Approach 

The following approach will be taken: 
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• Provide weekly oversight to verify work is in accordance with the contract documents, the design 
represented therein, and its intent.  

• Prepare field reports describing the Contractor’s activities that identify the site conditions, the effort 
in which the Contractor executed the work, the work performed, and any issues of concern. 

• Monitor and record daily work completed. Meet with the County and Contractor monthly to review 
unit pay quantities for partial payment requests. 

• Collect truck tickets of imported and exported materials for critical operations. 

• Take digital photographs of construction progress and issues and provide to County as attachments 
to daily reports. 

• Assist Project Engineer/County Project Manager in reviewing redlines marked by the Contractor 
that depict the deviations to the design conditions of the work as it progresses. 

• Monitor the Contractor’s construction activities. 

• Notify Construction Project Manager of any issues in the field as or before issues occur to allow 
quick resolution. 

Assumptions 

The following assumptions apply: 

• On-site construction observation will be coordinated with the Contractor based on their 
construction schedule, weekly construction meetings, and communications during the period of 
construction.  

• Logs, daily reports, meeting minutes, etc. will be provided to the construction site on an as-needed 
basis. All documentation will be available via a SharePoint site for all parties to retrieve through 
the duration of the project. 

• Construction inspection through substantial completion is assumed to require an average of 8-16 
hours per week.  Assume 24-weeks of construction observation will be required, corresponding to 
the Construction Contract. 

Deliverables 

The following deliverables will be submitted under this task: 

• Construction inspection reports in electronic form. 

• Field records and documentation received.  

 

Task 6 – Materials Testing 

Objective 

Provide special inspection and material testing services. 

Approach 

The following approach will be taken: 

• Perform inspection and compaction tests on site fill, utility bedding and backfill, subgrade and base. 
Thirty (30) site visits are assumed.  
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• Inspect on the site concrete. Two (2) site visits are assumed.  

• Inspect paving and collect core samples. One (1) site visit is assumed.  

• Inspection and testing on footing and slab on grade, structural fill, subgrade, base and footing 
backfill. Six (6) site visits are assumed.  

• Inspect footing, slab rebar, and test the building concrete. Two (2) site visits are assumed.  

• Inspect masonry rebar mortar and grout. Three (3) site visits are assumed.  

• Collect samples and deliver them to the laboratory for testing.  

• Prepare final inspection and testing results package for submittal to the County Building 
Department. 

Assumptions 

The following assumptions apply: 

• Effort is assumed to be on a time and materials basis with budget and hours presented herein. Farr 
West’s level of effort is dependent on and in response to the Contractor’s activities. 

Deliverables 

The following deliverables will be submitted under this task: 

• Test results in electronic format. 

• Final inspection and testing package in electronic format. 

 

Task 7 –Project Closeout  

Objective 

Assist with the closeout of the Construction Contract between the County and Contractor, and the 
production of the record drawings depicting project construction. 

Approach 

Activities under this task will include the following elements: 

• Coordinate with the Contractor for submission of final payment documentation as required in the 
specifications, such as consent of surety to final payment; release or waiver of liens; and final 
documentation/reporting as called for in the Contract Documents. 

• Review of Contractor’s request for final payment and recommendation to County. 

• Review completeness of Contractor’s redlines on the project conformed drawings. 

• Revise construction document drawings based on redlines provided by the Contractor. Revisions 
will be made in the AutoCAD files. 

• Submit draft of Record Drawings to the County for review and comment. Farr West will 
incorporate these comments and finalize the Record Drawings. 

• Prepare and submit record drawings to the County.  
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Assumptions 

The following assumptions apply: 

• The Contractor will provide complete and accurate redlines to Farr West. 

Deliverables 

The following deliverables will be submitted under this task: 

• One full-size bond set of Record Drawings. 

• Electronic file transfer of the AutoCAD drawings. 

• Documents required by TMWA and other agencies. 

 

Task 8.0 – Value Engineering Services 

Objective 

To make design changes to the site based upon the general contractor’s value engineering proposals. This 
task would be contingency, as needed, to make necessary changes to the site design based upon accepted 
contractor changes. 

Approach 

Activities under this task will include the following elements: 

• Coordination with the Contractor for value engineering proposals. 

• Review of Contractor’s value engineering proposals. 

• Alteration of Civil and Electrical site design based upon contractor’s value engineering proposals. 

Assumptions 

The following assumptions apply: 

• The Contractor will provide complete and accurate value engineering designs to Farr West.  

Deliverables 

The following deliverables will be submitted under this task: 

• One full-size set of Construction Drawings. 

• Coordination and permitting required by TMWA, NV Energy, and other agencies.  
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PART 2 – COMPENSATION 

The County shall pay Farr West on a time and materials basis, including travel, not to exceed One Hundred 
Ninety Three Thousand, One Hundred Thirty Two Dollars ($193,132), as noted in the table below.   

Task 1 Construction Administration $10,920 

Task 2 Construction Observation  $5,570 

Task 3 Special Inspections $26,200 

Task 4 Construction Surveying $27,360 

Task 5 Engineering Services During Construction $46,080 

Task 6 Materials Testing  $44,195 

Task 7 Project Closeout $8,517 

Task 8 Value Engineering Services $24,290 

PROJECT TOTAL: $193,132 
 
PART 3 – SCHEDULE 

The following is a proposed schedule to be used as a general guideline only: 
 

Bid and Construction Contract Award Phase March 2022 – April 2022 

Construction Phase April 2022 – October 2022 

Record Drawings Submittal and Project Closeout December 2022 
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CONTRACT PROVISIONS FOR WASHOE COUNTY CONTRACTS UNDER  
FEDERAL AWARDS 

 
Washoe County, a non-Federal entity and recipient of Federal funds will include the following 
provisions as applicable in contracts supported with Federal funds.  This project is expected to be 
supported with Federal funds. Contractor is responsible for understanding and complying with 
all applicable requirements. 
 
From 2 CFR 200 - Appendix II to Part 200 – Contract Provisions for Non-Federal Entity 
Contracts Under Federal Awards 
 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 
made by the non-Federal entity under the Federal award must contain provisions covering the 
following, as applicable.  

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, 
and provide for such sanctions and penalties as appropriate.  

(B) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the non-Federal entity including the manner by which it will be effected and the basis for 
settlement.  

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor.”  

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal 
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, contractors must be required to pay 
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, contractors must be required 
to pay wages not less than once a week. The non-Federal entity must place a copy of the 
current prevailing wage determination issued by the Department of Labor in each solicitation. 
The decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-Federal entity must report all suspected or reported violations to 

https://www.govinfo.gov/link/uscode/41/1908
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/section-60-1.3
https://www.ecfr.gov/current/title-41/section-60-1.3
https://www.ecfr.gov/current/title-41/section-60-1.4#p-60-1.4(b)
https://www.federalregister.gov/citation/30-FR-12319
https://www.federalregister.gov/citation/30-FR-12935
https://www.ecfr.gov/current/title-3
https://www.ecfr.gov/current/title-3/part-1964
https://www.ecfr.gov/current/title-41/part-60
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5
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the Federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of 
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or 
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The 
Act provides that each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public work, to give 
up any part of the compensation to which he or she is otherwise entitled. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency.  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, 
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence.  

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding 
the substitution of parties, assignment or performance of experimental, developmental, or 
research work under that “funding agreement,” the recipient or subrecipient must comply with 
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency.  

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of $150,000 
must contain a provision that requires the non-Federal award to agree to comply with all 
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA).  

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR 
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 

https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-37/section-401.2#p-401.2(a)
https://www.ecfr.gov/current/title-37/part-401
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/part-180
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.  

(I)  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an 
award exceeding $100,000 must file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered 
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from 
tier to tier up to the non-Federal award. 

(J) Procurement of recovered materials § 200.323. A non-Federal entity that is a state agency 
or agency of a political subdivision of a state and its contractors must comply with section 
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  

 
(K) Prohibition on certain telecommunications and video surveillance services or equipment § 
200.216. Prohibited from obligating or expending funds to enter into a contract (or extend or 
renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology as part of any system. As described in Public Law 115-232, 
section 889, covered telecommunications equipment is telecommunications equipment 
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or 
affiliate of such entities)  
 
(L) Domestic preferences for procurements § 200.322. As appropriate and to the extent 
consistent with law, the non-Federal entity should, to the greatest extent practicable under a 
Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section must be included 
in all subawards including all contracts and purchase orders for work or products under this 
award. 

(M)  Fraud and False or Fraudulent Statements Or Related Acts 31 U.S.C. Chap. 38.  The 
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements)  applies to the Contractor’s actions pertaining to this contract. 

https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
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INSURANCE, HOLD HARMLESS AND INDEMNIFICATION REQUIREMENTS FOR 
PROFESSIONAL ENGINEERING SERVICES 

CONSTRUCTION SUPPORT SERVICES 
WASHOE COUNTY SAFE CAMP 

 
 
INDEMNIFICATION 
 
ENGINEER Liability 
 
As respects acts, errors or omissions in the performance of ENGINEER services, ENGINEER agrees to indemnify 
and hold harmless COUNTY, its officers, agents, employees, and volunteers from and against any and all claims, 
demands, defense costs, or liability to the extent caused by ENGINEER'S negligent acts, errors or omissions in the 
performance of its ENGINEER services under the terms of this agreement. 
 
ENGINEER further agrees to defend COUNTY and assume all costs, expenses and liabilities of any nature to which 
COUNTY may be subjected as a result of any claim, demand, action or cause of action to the extent arising out of the 
negligent acts, errors or omissions of ENGINEER or its Sub-ENGINEER in the performance of their ENGINEER 
services under the Agreement. 
 
General Liability 
 
As respects all acts or omissions which do not arise directly out of the performance of ENGINEER services, including 
but not limited to those acts or omissions normally covered by general and automobile liability insurance, 
ENGINEER agrees to indemnify, defend (at COUNTY'S option), and hold harmless COUNTY, its officers, agents, 
employees, and volunteers from and against any and all claims, demands, defense costs, or liability arising out of any 
acts or omissions of ENGINEER while acting under the terms of this agreement; excepting those which arise out of 
the negligence of COUNTY. 
 
In determining the nature of the claim against COUNTY, the incident underlying the claim shall determine the nature 
of the claim, notwithstanding the form of the allegations against COUNTY. 
 
GENERAL REQUIREMENTS 
 
COUNTY requires that ENGINEER purchase Industrial Insurance (Workers’ Compensation), General and Auto 
Liability, and ENGINEER’S Professional Liability Insurance as described below against claims for injuries to persons 
or damages to property which may arise from or in connection with the performance of the work here under by 
ENGINEER, its agents, representatives, employees or Sub-ENGINEERs.  The cost of all such insurance shall be 
borne by ENGINEER. 
 
INDUSTRIAL INSURANCE 
 
It is understood and agreed that there shall be no Industrial Insurance coverage provided for ENGINEER or any Sub-
ENGINEER by COUNTY.  ENGINEER agrees, as a precondition to the performance of any work under this 
Agreement and as a precondition to any obligation of the COUNTY to make any payment under this Agreement to 
provide COUNTY with a certificate issued by an insurer in accordance with NRS 616B.627 and NRS 617.210. 
 
If ENGINEER or Sub-ENGINEER is a sole proprietor, coverage for the sole proprietor must be purchased and 
evidence of coverage must appear on the Certificate of Insurance.  Such requirement may be waived for a sole 
proprietor who does not use the services of any employees, subcontractors, or independent contractors and completes 
an Affirmation of Compliance pursuant to NRS 616B627. 
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Should ENGINEER be self-funded for Industrial insurance, ENGINEER shall so notify COUNTY in writing prior to 
the signing of any agreement.  COUNTY reserves the right to approve said retentions and may request additional 
documentation, financial or otherwise for review prior to the signing of any agreement. 
 
MINIMUM LIMITS OF INSURANCE 
 
ENGINEER shall maintain coverages and limits no less than: 
 
1. General Liability:   $1,000,000  combined single limit per occurrence for bodily injury, personal injury and 

property damage.  If Commercial General Liability Insurance or other form with a general aggregate limit is 
used, the general aggregate limit shall be increased to equal twice the required occurrence limit or revised to 
apply separately to this project or location. 

 
2. Automobile Liability:   $1,000,000  combined single limit per accident for bodily injury and property 

damage.  No aggregate limit may apply. 
 
3. ENGINEER Professional Liability:   $1,000,000  per claim and as an annual aggregate.  Premium costs 

incurred to increase ENGINEER'S insurance levels to meet minimum contract limits shall be borne by the 
ENGINEER at no cost to the COUNTY. 

 
 ENGINEER will maintain professional liability insurance during the term of this Agreement and for a period 

of three (3) years from the date of substantial completion of the project.  In the event that ENGINEER goes 
out of business during the term of this Agreement or the three (3) year period described above, ENGINEER 
shall purchase Extended Reporting Coverage for claims arising out of ENGINEER’S negligent acts, errors 
and omissions committed during the term of the Professional Liability Policy. 

 
 Should COUNTY and ENGINEER agree that higher ENGINEER Coverage limits are needed warranting a 

project policy, project coverage shall be purchased and the premium for limits exceeding the above amount 
shall be borne by COUNTY.  COUNTY retains the option to purchase project insurance through 
ENGINEER'S insurer or its own source. 

 
DEDUCTIBLES AND SELF-INSURED RETENTIONS 
 
Any deductibles or self-insured retentions must be declared to and approved by the COUNTY Risk Management 
Division prior to the start of work under this Agreement.  COUNTY reserves the right to request additional 
documentation, financial or otherwise prior to giving its approval of the deductibles and self-insured retention and 
prior to executing the underlying agreement.  Any changes to the deductibles or self-insured retentions made during 
the term of this Agreement or during the term of any policy must be approved by the COUNTY Risk Manager prior 
to the change taking effect. 
 
OTHER INSURANCE PROVISIONS 
 
The policies are to contain, or be endorsed to contain, the following provisions: 
 
1. General Liability Coverages 
 
 a. COUNTY, its officers, agents, employees and volunteers are to be covered as additional 

insureds as respects: liability arising out of activities performed by or on behalf of ENGINEER, 
including the insured's general supervision of ENGINEER; products and completed operations of 
ENGINEER; or premises owned, occupied or used by ENGINEER.  The coverage shall contain no 
special limitations on the scope of protection afforded to the additional insureds, nor shall the rights 
of the additional insured be affected by the insured’s duties after an accident or loss. 
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 b. ENGINEER'S insurance coverage shall be primary insurance as respects COUNTY, its 
officers, agents, employees and volunteers.  Any insurance or self-insurance maintained by 
COUNTY, its officers, agents, employees or volunteers shall be excess of ENGINEER'S insurance 
and shall not contribute with it in any way. 

 
 c. Any failure to comply with reporting provisions of the policies shall not affect coverage 

provided to COUNTY, its officers, agents, employees or volunteers. 
 
 d. ENGINEER'S insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability. 
 
 e. ENGINEER'S insurance coverage shall be endorsed to state that coverage shall not be 

suspended, voided, canceled or non-renewed by either party, reduced in coverage or in limits below 
that specified herein except after thirty (30) days' prior written notice by certified mail, return receipt 
requested, has been given to COUNTY except for nonpayment of premium. 

 
ACCEPTABILITY OF INSURERS 
 
Insurance is to be placed with insurers with a Best's rating of no less than A-: VII.  COUNTY with the approval of the 
Risk Manager may accept coverage with carriers having lower Best's ratings upon review of financial information 
concerning ENGINEER and insurance carrier.  COUNTY reserves the right to require that the ENGINEER'S insurer 
be a licensed and admitted insurer in the State of Nevada, or on the Insurance Commissioner's approved but not 
admitted list. 
 
VERIFICATION OF COVERAGE 
 
ENGINEER shall furnish COUNTY with certificates of insurance and with original endorsements affecting coverage 
required by this exhibit.  The certificates and endorsements for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf.  The certificates are to be on forms approved by COUNTY.  
All certificates and endorsements are to be addressed to the specific COUNTY contracting department and be 
received and approved by COUNTY before work commences.  COUNTY reserves the right to require complete, 
certified copies of all required insurance policies, at any time. 
 
SUB-ENGINEERS 
 
ENGINEER shall include all Sub-ENGINEERs as insureds under its policies or furnish separate certificates and 
endorsements for each Sub-ENGINEER.  Sub-ENGINEER shall be subject to all of the requirements stated herein. 
 
MISCELLANEOUS CONDITIONS 
 
1. ENGINEER shall be responsible for and remedy all damage or loss to any property, including property of 

COUNTY, caused in whole or in part by ENGINEER, any Sub-ENGINEER, or anyone employed, directed 
or supervised by ENGINEER. 

 
2. Nothing herein contained shall be construed as limiting in any way the extent to which ENGINEER may be 

held responsible for payment of damages to persons or property resulting from its operations or the 
operations of any Sub-ENGINEERs under it. 

 
3. In addition to any other remedies COUNTY may have if ENGINEER fails to provide or maintain any 

insurance policies or policy endorsements to the extent and within the time herein required, COUNTY may, 
at its sole option: 
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 a. Order ENGINEER to stop work under this Agreement and/or withhold any payments which 
become due ENGINEER here under until ENGINEER demonstrates compliance with the 
requirements hereof; 

 
 b. Terminate the Agreement. 
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