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STAFF REPORT
BOARD MEETING DATE: July 9, 2019

DATE: June 7, 2019
TO: Board of County Commissioners

FROM: Dave Solaro, Arch., P.E., Assistant County Manager
Community Services Department, 328-3600, dsolaro@washoecounty.us

Kelly Mullin, AICP, Senior Planner
Community Services Department, 328-3608, kmullin@washoecounty.us

SUBJECT: Public Hearing: Second reading and adoption of an ordinance amending
Washoe County Code at Chapter 110 (Development Code), within Article
306, Accessory Uses and Structures, at Section 110.306.10, Detached
Accessory Structures, to revise the allowable quantity, location, size,
aesthetics, permitting and other standards associated with the placement of
cargo containers as detached accessory structures used for storage; within
Article 310, Temporary Uses and Structures, at Section 110.310.35 (h),
Temporary Contractor or Owner-builder Materials or Equipment Cargo
Containers, to update the point in the permitting process at which a cargo
container may be placed upon a vacant piece of property to support
construction, and to establish additional timeframes regarding when such
a cargo container must be removed; within Article 902, Definitions at
Section 110.902.15, General Definitions to establish a definition for
“Cargo Container”; and other matters necessarily connected therewith and
pertaining thereto. (All Commission Districts.)

SUMMARY

The Washoe County Board of Commissioners (Board) is asked to conduct a second reading and
adopt an ordinance amending Development Code standards related to the placement of cargo
containers used for storage. This is Development Code Amendment Case Number WDCA18-0005.

Washoe County Strategic Objective supported by this item: Stewardship of our community.

PREVIOUS ACTION

June 25, 2019 - The Board introduced and conducted a first reading of the currently proposed
amendment.

May 7, 2019 — The Washoe County Planning Commission (PC) voted unanimously to recommend
approval of Development Code Amendment WDCA18-0005 with two modifications. The first
modification limited cargo containers to 200 square feet when placed on a property less than %-
acre in size; the second modification affects cargo containers associated with construction on a
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vacant property, extending the grace period from 6 months to 12 months if the container is placed
prior to the building permit being issued.

November 27, 2018 — The Board provided policy direction and introduced an amendment to the
Development Code related to cargo containers used for storage.

September 25, 2018 — The Board provided additional policy direction to staff and requested the
item come back before the Board for initiation of amendments to the Development Code.

October 11, 2016 — The Board did not introduce an amendment to the Development Code and sent
the item back to staff with direction.

September 6, 2016 — The PC voted unanimously to recommended approval of Development Code
Amendment DCA16-005 with modifications.

April 26, 2016 — The Board initiated an amendment to the Development Code to create definitions
and exceptions to the requirements for permitting cargo containers used as detached accessory
structures for storage and directed staff to incorporate policy direction provided by the Board at
their March 8, 2016, meeting.

March 8, 2016 — The Board gave policy direction to staff to amend the Washoe County Building
Code and Development Code. Discussion centered around possibly waiving, modifying, or
removing existing requirements for cargo containers used as detached accessory structures on
properties with suburban and rural regulatory zones, as well as possibly allowing cargo containers
to be placed on larger properties without a permit.

October 27, 2015 — The Board amended the Development Code for provisions related to cargo
containers and gave direction to review Washoe County Code for cargo containers and permitting.

February 10, 2015 — The Board approved more than two hours of staff time to initiate a review of
the Development Code related to cargo containers and temporary uses.

BACKGROUND

The intent of Washoe County codes is not only to insure the health, safety, and welfare of our
citizens, but to also help define a sense of place to make our communities nice places to live.
Along those lines we define densities for development, setbacks for visual appeal, themes for
neighborhood development, and uses for properties. In part, these efforts are to preserve property
values and the aesthetic nature of our built environment.

Regulating cargo containers in the Development Code was initially proposed and passed due to
concerns brought forward by residents regarding the “commercial” nature of cargo containers
being placed in neighborhoods for storage, and the concern that they do not fit into the
neighborhood look and feel. Many staff and public hours have been expended defining appropriate
conditions for the use of cargo containers as accessory structures appurtenant to a primary use.
Current practice for the issuance of a permit is to verify that the placement and appearance of
cargo containers meets code standards.

The Board’s fall 2018 policy direction for cargo containers resulted in the following guiding
principles during the code update process:

= No permit will be required for cargo containers used for residential storage.
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= The number of cargo containers on a parcel will be governed by parcel size.
= Existing cargo container regulations have resulted from valuable public input.
= A complaint-driven process will be used to enforce cargo container standards.

Following the Board’s direction, the proposed draft language was updated and presented at a
public workshop held February 27, 2019. A wide range of viewpoints were presented at the
workshop, as well as in subsequent comment letters provided to staff. In general, the topic of cargo
containers has proven to be controversial for Washoe County residents, with strong sentiment
commonly expressed either for or against container placement on residential and rural properties.
The currently proposed draft language attempts to incorporate Board direction and public input
while also simplifying code standards for ease of use.

SUMMARY OF PROPOSED AMENDMENTS

Article 306, Accessory Uses and Structures - Section 110.306.10(g)

= Provides more flexibility on the placement and appearance of cargo containers;

= Establishes clear limitations on the number of cargo containers allowed based on parcel size;

= Clarifies under what circumstances a cargo container may be used as a support structure;

= Eliminates separate standards for corner lots;

= Allows for limited groupings of cargo containers;

= Eliminates duplicate language for containers associated with commercial/industrial uses;

= Eliminates the requirement for a placement permit under most circumstances;

= Eliminates the prohibition on placement of containers between a home and primary access,
except on properties less than 1.25-ac. in size; and,

=  Completes other minor updates that address typographical errors or inconsistencies in the
current code language.

Article 310, Temporary Uses and Structures — Section 110.310.35(h)

= Updates the point in the building permit process at which a cargo container may be placed upon a
vacant piece of property to support construction; and,

= Establishes additional timeframes regarding when such a cargo container must be removed if no
permit is issued.

Article 902, Definitions
= Adds a definition for “cargo container” and updates the types of containers subject to these standards.

FULL TEXT OF PROPOSED AMENDMENTS

= Regular text: no change in language
= Strikeouttext: delete language

= Bold text: new language

= |talicized text: re-located language

Section 110.306.10(g) is recommended to be amended as follows:

j D .
contalners as deflne W|th|n Artlcle 902 Def|n|t|ons de&gneel—and—eenstmeted—as—a
standardized—reusable-vessel-to-be-loaded-ona-truckrailcar-orship may be established as
a detached accessory structure for the sole purpose of storage-with-the-following-restrictions:

subject to the provisions below.

(1) All cargo containers must adhere to the following regulations:



(i)

(i)

(iii)

(iv)

(v)
(vi)

(vii)
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-Must meet all Washoe County placement standards for a detached accessory
structure.;

&>-Only one cargo container of not more than 200 square feet of floor space
shall be allowed on a parcel of land less than one- half acre in size; two cargo
containers of any size shall be allowed on a parcel of land having less than
between one half acre and five acres in size. Parcels larger than five acres are
limited to one contalner (of any S|ze) per acre or portlon thereof —and—shau—net

The cargo container shall be painted one, solid, muted color that blends with the
surrounding vegetation, erstructures, or topography.

)-All cargo containers shall be free from severe damage, shall not be structurally
altered, and shall be free from severe rust..—and-shal-hrot-have-exposed-bare-metal:
The Director of the Planning and Building Division shall have the authority to
determine if these standards have been met.

a. A cargo container may potentially be used as structural support for other
elements of a detached accessory structure as long as the container is not
structurally altered; the overall desigh has been stamped by a qualified
engineer; and a building permit is obtained for the overall structure.

£5)-Shall not include plumbing fixtures.;

{&)-Shall not be stacked; except in the Commercial and Industrial land—use
designatiens regulatory zones with an established commercial or industrial use
type, and then not stacked above two high. Setback requirements shall be
determined by the total height of the stacked structure.;

A—Shall not display off-premise advertising, company logos, names, or other
markings painted on, or otherwise attached to, the exterior of the cargo container.;

(viii) €8)- Shall not occupy any required off-street parking spaces for the site;

{9)-[text re-located]
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(ix) &3 Shall be separated from any other structure; or storage shed er—ethercargo
containers by a minimum of ten feet, when-located-within-100-feet-of any property

lre; with the following exception:

a. Cargo containers may be placed side-by-side, with no separation between
the individual containers, up to a maximum grouping of four containers
where more than one cargo container is allowed on a property. Any such
grouping of containers shall be a minimum of 20 feet from any other
structure, storage shed, or other cargo container(s). This does not allow
for placement of cargo containers end-to-end.

(x) Cargo containers do not require a placement permit from the Planning and
Building Division, except within Commercial or Industrial regulatory zones or
as otherwise noted within this section.

(xi)

satety—standards—Any electrical W|r|ng or HVAC components shall requrre a
building permit from the Planning and Building and-Safety Division.

(xii) {&5)-Shall not be established as an Agricultural Building as a Main Use pursuant to
Article 330, Domestic Pets and Livestock, of this Development Code.;

(2) Cargo containers placed on parcels one and one quarter acre or less in size must
also adhere to the following regulations:

(i) +9)-Shall not be placed between a residence and the adjoining street or road right-
of-way that provides primary access to the residence.;

a. On a parcel fronted by two or more street or road right-of-ways, the Director of
the Planning and Bevelepment Building Division shall have the authority to
determine the primary access to the residence.

Section 110.310.35(h) is recommended to be amended as follows:

(h) Temporary Contractor or Owner-bBuilder Materials or Equipment Cargo Containers. Upon

payment of pIan revrew fees for a prrncrpal structure supportrng an aIIowed principal
a contractor
or owner- bunder may place temporary cargo contalners on a property to support the
development construction of the project allowed by the permit. The temporary cargo
container(s) must be located immediately adjacent to the site of the construction activity. All
cargo containers shall be free from severe damage, shall not be structurally altered, shall be
free from severe rust, and shall not have exposed bare metal. Such cargo containers shall
be removed upon the expiration or revocation of the building permit. If the building permit
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has not been issued within 12 months of the date of original payment of plan review
fees, the cargo container shall be removed from the property at the owner’s expense.
Issuance of the building permit at a later date will allow the cargo container(s) to be
placed on the property again. Any cargo container remaining on-site after issuance of
a final building inspection or Certificate of Occupancy shall conform to the standards
within Section 110.306.10.

Section 110.902.15 is recommended to have the following definition added:

Cargo Container. “Cargo Container” means an Intermodal Container, Sea-land
Container, ISO Container, or Conex Box that is not designed for independent or “In-
tow Trailer” highway use, and that was originally designed and constructed as a
standardized, reusable storage and shipping vessel to be loaded on a truck, rail car or
ship.

GRANDFATHERING EXISTING CARGO CONTAINERS (LEGAL
NONCONFORMANCE)

Questions have arisen regarding how existing cargo containers are to be treated in light of the
proposed code changes. Staff recommends that the revised standards become the baseline moving
forward. This means that any enforcement complaints received about cargo containers will be
reviewed against the newly adopted standards. The exception would be if a placement permit had
previously been issued for the cargo container that is the subject of the complaint. In that case, if
the existing cargo container was legally established at the time of placement, but does not comply
with new regulations, it would be subject to Article 904, Nonconformance and the limitations and
requirements established therein.

FISCAL IMPACT

Currently, a placement permit for a cargo container includes a $172 site inspection fee. No other
fees are associated with the permit. In 2018, 15 placement permits were issued for cargo
containers. 7 were issued in 2017. Using 2017 and 2018 as benchmarks, the elimination of
placement permits for cargo containers represents a potential loss of approximately $1,204 —
$2,580 in permit fees annually in the Building and Safety Fund 560.

RECOMMENDATION

It is recommended that the Board conduct a second reading and adopt the ordinance provided as
Attachment A and described within the subject of this staff report. It is further recommended the
Board set the effective date as established by NRS, as well as affirm the four findings of fact the
PC made on May 7, 2019, as recorded in Resolution 19-11 (Attachment B).

POSSIBLE MOTION

Should the Board agree with staff’s recommendation, a possible motion would be:

“Move to adopt Ordinance Number (insert ordinance number as provided by the County
Clerk), setting the effective date as established by Nevada Revised Statutes and affirming
the four findings of fact the Washoe County Planning Commission made on May 7, 2019,
as recorded within Resolution Number 19-11.”

Attachments: A — Draft Ordinance
B — Planning Commission Signed Resolution 19-11
C — Planning Commission Staff Report for WDCA18-0005
D — Excerpt of Draft Minutes of May 7, 2019 Planning Commission Meeting



